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     In the State of Ohio                                 HA-8-25-04

   Prosecutor v. Mike Allen

Thursday August 26, 2004

Hospitals & Asylums Secretary: 

Anthony J. Sanders, independent counsel
Ohio Attorney General: Jim Petro

Hamilton County Court of Appeals:

Senior Judge Rupert A Doan

Judge Lee H. Hildebrandt, Jr.

Judge Mark Philip Painter

Judge J. Howard Sundermann, PJ

Judge Ralph Winkler

Random Conditional Releases for State Inmates:

Alonzo Johnson A455932 

Michael Luebbe, Phd A459444 

Surplus Hamilton County Jails:

Queensgate Correctional Facility

River City Correctional Facility

Notable facts:

Hamilton County inmates make up 25% of Ohio’s death row although the county accounts for only 6% of the population.  Ohio has the third most executions in the United States of America.  Hamilton County could be the most lethal court in the world.  2.7% of the population fled in 2003, only San Francisco with their notorious white collar prison had more refugees with 3% flight.

Contracts:

1. Automatic reduction by the Sheriff’s Clerk to murder RC§2903.02

2. Sale of both surplus correctional facilities for a one jail county, plus juveniles, releasing to probation or rights all offenders not meeting the 50 year threshold for prison.

3. $25 million purchase of community correctional supervision housing for sever felony offenders likely to recidivate, to permit them to work for a secure community. 

4. Poor and unemployed offenders could be granted a community shelter and allowance until their behavior and employment permitted them more independence. 

5. Eviction of the criminal division from the beautiful stone courthouse and in moving of the Court of Appeals and Probate Court for a civil courthouse for weddings and welfare 6. The Justice Center could be renovated to hold public criminal prosecutions in the first floors of both the North and South Towers with improved communication and food.

7. Over the Rhine renovation could employ County Prisoners, probationers and people.

I. Preliminary Investigation

1. Character evidence presented on the radio on the afternoon of Wednesday August 25, 2004, the same day that Vice President Dick Cheney announced that his daughter was gay and he therefore opposed the constitutional amendment banning same sex marriages, indicted the Hamilton County Prosecutor Mike Allen for the sexual harassment of an assistant prosecutor in his office.  Mr. Cheney, a former military official gone political like Mr. Allen, is indicted on several counts of starting insurrections and invasions to avoid granting the privilege of the writ of habeas corpus bringing to light that our constitution in fact requires a more important amendment in Art. I Sec. 9 Clause 2 US Con. “the privilege of the writ of habeas corpus shall not be suspended, STRIKING FOLLOWING DISCLAIMER unless when in cases of rebellion or invasion the public safety may require it.”  We, as representatives of the Hamilton County Judiciary, must clearly uphold the writ as it is the foundation of peaceful society elaborated upon in Art. 3 of the Fourth Geneva Convention of 1949 relative to the protection of the civilians that prohibits the following acts at any time and in any place with respect to all people, 
(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture;


(b) taking of hostages;


(c) outrages upon personal dignity, in particular humiliating and degrading treatment;


(d) the passing of sentences without a published judgment.
2. The lawyer, Rebecca L. Collins, alleges that Allen used his power and authority to obtain sexual favors from her between December 1999-August 2003, and once more in January 2004. She also claims that he used his political influence and position to withheld promotions and other employment benefits from her.  Allen acknowledged the affair Wednesday but said in an interview that "in no way, shape or form" did he sexually harass Collins.  Review of Ohio sexual offender statute indicates that Prosecutor Mike Allen has, in fact, pled guilty to Sexual Battery RC § 2907.03 (A-1&6), a felony of the third degree, facing up to two to ten years in prison under RC§2929.11 B3a.  The conviction however comes with too short a term, to present any immediate or foreseeable demand for the drastic measure, of imprisonment, by itself.  Collins is asking for lost pay and benefits, to be granted promotions she says she was denied, and wants compensatory and punitive damages.  The petitioner’s ex-husband also filed a claim against the county prosecutor for destroying their marriage.

a. The Sexual Battery charge RC § 2907.03 (A-1&6) distinguishes the fact in (6) that the sexual offense was committed by a person who has supervisory and disciplinary authority over the victim; it is therefore the applicable statute for this case, it states;
(A-1&6)  No person shall engage in sexual conduct with another, not the spouse of the offender, when any of the following apply:  (1) The offender knowingly coerces the other person to submit by any means that would prevent resistance by a person of ordinary resolution. (6) the offender has supervisory or disciplinary authority over the other person. 
b. although it does not change the validity of the felony Sexual Battery charges; the trial court should discover, for the record, who it is that sexually imposed, the prosecutor, the assistant prosecutor or was it a mutual affair that the prosecutor, as superior officer, should have been more knowledgeable of and resistant to after reading so much as, Sexual imposition statute § 2907.06 (A-1) a third degree misdemeanor the first offense and first degree misdemeanor every offense thereafter that states,

(A)  No person shall have sexual contact with another, not the spouse of the offender; cause another, not the spouse of the offender, to have sexual contact with the offender; or cause two or more other persons to have sexual contact when any of the following applies: (1) The offender knows that the sexual contact is offensive to the other person, or one of the other persons, or is reckless in that regard.  

3. If it turns out that the assistant prosecutor did indeed impose upon the prosecutor, seducing him, she could be charged with § 2907.06 (A-1) Sexual imposition. Whereas Mike Allen freely confesses, as a gentleman, to having an affair with her, his inferior, there is no need to press charges against her but her future employer(s), and spouse(s) if she is not currently married, should be notified with a copy of these permanent records, so that they will not be swept away by the beauty of the prosecutrix, as was Mr. Allen.

4. Whereas the crime, in the case of Hamilton County Prosecutor Mike Allen, was a felony, and Mr. Allen has been the county prosecutor of a deteriorating civil rights situation, serious consideration must be given to his removal from office.  The greatest flagrante delictos are (1) the habitual incarceration of people who are too poor to pay child support, (2) habitual use of and advocacy for the death penalty, (3) negligence regarding the forfeiture of the surplus jails, (4) habitual incarceration of misdemeanor offenders and felons eligible for probation and work release, (5) suppression of legal briefs regarding civil rights and prison and investigative abuses, (6) food shortage in the jail, (7) disruption of communication to prisoners, (8) failure to release state prisoners, (9) conspiracy with the US District Court to jail, without publication, white collar offenders undergoing  “criminal” investigations in contravention to Art. 11 of the International Covenant on Civil and Political Rights, Art. 11(2) of the Universal Declaration of Human Rights and 11USC(11)§1111 that exhibit evidence of crimes only by the prosecutors. 
II. Sanctions

A. To be fair to all parties the trial of Prosecutor Mike Allen should be speedily prosecuted, by a neutral third party – the Attorney General - pursuant to the appealable sanctions set forth in Teresa L. Cunningham v. Hamilton County, Ohio 6th Cir. No. 98-727 (1999) where the Supreme Court ruled upon the suicide death of Casey Starcher that occurred while being incarcerated at the Hamilton County Justice Center Starcher v. Correctional Medical Systems, Inc. , 144 F. 3d 418 (1998).  Cases involving sanctions against attorneys all too often implicate allegations that, when true, bring the law into great disrepute.  Delays and abuses in discovery are the source of widespread injustice.  Trial courts must have the capacity to ensure prompt compliance with their orders, especially when attorneys attempt to abuse the discovery process to gain a tactical advantage.   The Supreme Court directs that in a particular case, a district court can reduce any hardship by reserving until the end of the trial decisions such as whether to impose the sanction, how great a sanction to impose, or when to order collection.  
B. Should the sentencing court order sanctions against the offender and restitution to the victim under section 2929.18 as appears to be warranted by this offense by the County Prosecutor; RC§ 2907.15 permits the offender to make a Motion for withholding of restitution needed from government deferred compensation or public retirement system payment to the victim.  While withholding of government pension benefits is unlikely to provide the victim with a Monica Lewinsky size settlement, it should permit her the liberty to retire from the prosecutors office with a livable pension, if she wishes to leave.  Or provide her with a raise if she decides to stay.  Although final arrangements would need to ironed out between the offender, victim and the County Clerk, she could earn an estimated $10,000 a year for 10 years, $100,000 under the voluntary  Motion for withholding of restitution needed from government deferred compensation or public retirement system.
C. The ultimate decision regarding these people’s careers resides with the Ohio 1st Judicial District Court of Appeals and Prosecutor’s office that they both work for.  In making the determination regarding continued employment of the offender and victim the Court should take the opportunity to review their records and determine if they are doing such an outstanding job that their performance outshines a 3rd degree felony conviction for the prosecutor or a 3rd degree misdemeanor conviction for the assistant prosecutor.

III. Special Prosecution

1. To make full use of this brief under 28USC(40)§592 the Attorney General must find that the independent counsel's prosecutorial jurisdiction has granted adequate authority to fully investigate and prosecute the subject matter and all matters related to that subject matter.  The Attorney General should commence a prosecution of the indictment with the Ohio 1st Judicial District Court of Appeals, in no less than 30 days for a trial that lasts not longer than 60 days unless further proceedings are considered necessary.  To fully execute this contract the Attorney General must, in fact, pay the author $1,000 for 9 hours work on this preliminary investigation, plus $100 owed for the Wesleyan Cemetery Perpetual Prisoner Care Fund in North Side drafted and deposited with Cincinnati City Council on Monday July 19, 2004 (the Chapter on National Cemeteries intended to re-constitute the corporation has subsequently been amended by the Hospitals & Asylums Secretary, hereinafter name the Secretary, independent counsel and also I, for a cleverer monument at Arlington National Cemetery that shall soon be released).  This would greatly relieve the burden of prosecution (paying) from the victim.
2. Whereby the Ohio 1st Judicial District Court of Appeals could uphold Blakely v. Washington No. 02-1632 (2004) by reviewing the sentencing of two alleged sexual offenders Alonzo Johnson and Michael Luebbe and releasing them to the living situation they deserve, as determined by contractual decision between the Secretary and Mr. Johnson and between Mr. Luebbe and the University of Cincinnati.  This would help the court to justify their sexual offender judgment regarding their prosecutor as they are two sexual offenders who weren’t granted the immunity from prison given to the priesthood.

3. The lawyer, Rebecca L. Collins, alleges that Allen used his power and authority to obtain sexual favors from her between December 1999-August 2003, and once more in January 2004. She also claims that he used his political influence and position to withheld promotions and other employment benefits from her.  To get to know the independent counsel and the femme fatales of this special prosecution County a little better there are a number of attractive women working for the Hamilton County Prosecutors office.  They are as beautiful as they are malicious.  Lisa Rabenus, for example, the young, beautiful, petite and scantily clad assistant prosecutor prosecuted a 10 year sentence for the rape conviction in State v. Johnson HC No. B0303140 (April 1, 2003)  In the Summer of 2003 trial Assistant Prosecutor Rabenus, conspired with the judge and defense attorney Roxanne Dieffenback, who is actually mentioned by the Supreme Court in Teresa L. Cunningham v. Hamilton County, Ohio 6th Cir. No. 98-727 (1999) to ruthlessly suppress 18 pages of legal and character evidence submitted by the Secretary via mail and ostensibly published by the Chief Justice of the US Supreme Court for the review of the Hamilton County Court.  Judge Helmick went so far as to threaten the author with 6 months in jail and all attorneys refused to serve him regarding the habeas corpus proceedings of the detainee.  By suppressing the evidence they prevented all parties from making important discoveries that;

a. the victim called herself One Love,

b. the victim had a domestic violence prior;

c. the victim was a mental health professional who lost her license;

d. the violent sex occurred while the US was bombing Baghdad on television; 

e. one year in prison is a fair and precedented prison sentence for a first time rape;

f. probation should be for a term of roughly five years;

g. Volunteers of America offers both inpatient and outpatient sexual offender programs, 

h. Alonzo Johnson, 22, A55932 should be in the program by now before his fiancée should decide to leave him.

The judgment has been appealed and amended by the Hospitals & Asylums for the Appellate Judgment of Judge Sunderman to read One Love v. Johnson No. C-030643 - time served for rape after 1 year, committed to the volunteers of America sexual offender program (513)639-3743. 2400 Reading Rd. Cinti, Ohio 

4. Also during the time of the trial, that I call the Rape of Baghdad (RoB) 2003 Judge Ethna Cooper in State v. Michael Luebbe # B030635 (2003) returned an absurd prison sentence of 5 years, the maximum sentence, to a University of Cincinnati Music Professor for the fourth degree felony of pandering sexual material involving minors.  Under RC§2907.322 B1 he cannot be convicted under this section as the result of being caught in the act of taking responsibility to delete the possibly spammed child pornography files from his computer.  The anonymous computer consultant was clearly in violation of professional confidentiality policies to report his client, a university professor, directly to the court without any warning.  This case bears all the indicators of entrapment; the judge should have rendered a verdict of innocent, as Mr. Luebbe actually tried to do the world a service by deleting the offensive files when he was arrested he was not even accused of attempting to market them, an act considered protected by Ashcroft v. Free Speech Coalition 9th cir No. 00-795 (2002).  Although the Administration on Children, Youth and Families, Child Maltreatment 1999 estimated that 93,000 children were victims of sexual abuse in 1999 the Child Pornography Prevention Act of 1996 (CPPA), 18 U. S. C. §2251 was too vague and unconstitutional to be enforced, as pictures regarding 17 year was not communally offensive and the Justices admitted that youths do engage in sex at younger ages of their own volition, and it is not considered abuse.  In cases under the CPPA, the evidentiary burden is not trivial. Where the defendant is not the producer of the work, he may have no way of establishing the identity, or even the existence, of the actors.  The first amendment, in fact protects both the distributor and the purchaser, leaving the actual filmer and producer for liability for “real child abuse charges”.   Michael Luebbe’s, 51, prisoner ID number is A459444.  Mr. Luebbe is entitled to immediate acquittal for insufficiency of evidence, ie entraptment, under Fed. Crim. Rule 29 (a) and either $100,000 compensation, $10,000 a year, or $10,000 and his job back at the University of Cincinnati. 
5. As a single man, who just turned 30 and demands legal briefs far longer than 1 page to justify impeaching the prosecutor, I feel compelled to tell Ms. Rabenus, or the real seductress, who is requested to step forth to the news media, that I could not even consider sleeping with her after this affair, unless she, (1) retires from the prosecutors office (2) wins a settlement from the prosecutor large enough to sustain her life style (3) impeaches the prosecutor (4) immediately releases Alonzo Johnson to the Volunteers of America Sexual Offender Program and immediately releases Michael Luebbe, without prejudice (5) having fulfilled the previous 4 requirements, money aside, reads Cleland's Memoirs of a Woman of Pleasure (Fanny Hill) written by John Cleland v. Massachusetts 383 U.S. 413 (1966) out loud, while in bed.

6. Sex continues to wreak havoc with US political careers.  New Jersey Governor James McGreevey, a father of two, stated, “Shamefully, I engaged in an adult consensual affair with another man, which violates my bonds of matrimony,” Mr. McGreevey said. “It was wrong; it was foolish; it was inexcusable, and for this I ask the forgiveness and the grace of my wife.” His resignation is effective Nov. 15, 2004.  Jack Ryan withdrew as Republican candidate for an Illinois Senate seat after allegations he had pressed his former wife to perform public acts in sex clubs. 
7. The impeachment proceedings of the Former President William Jefferson Clinton regarding lying about an affair with a White House intern named Monica Lewinsky involves exactly the same offense as that was committed by Hamilton County Prosecutor Mike Allen, who has been totally honest about this infraction.  In the Clinton impeachment proceedings special prosecutor Kenneth Starr presented 3,183 pages of evidence explaining what had occurred to the House Judiciary Committee.  The Judiciary Committee found that there were grounds for impeachment however the Senate was split on the guilty verdict and the House ultimately acquitted the President in 1999 before the supervision of Chief Justice William Rehquinst.  Ms. Lewinsky walked away with nearly $1 million in legal settlement.

IV. Mike Allen

1. The Hamilton County Preosecutor’s Office website reports that in January 1999, Michael K. Allen was appointed as Hamilton County Prosecuting Attorney where he commands approximately 115 Assistant Prosecuting Attorneys, and a support staff of 90. Mike Allen is a lifelong resident of Hamilton County, where he has served as a Hamilton County Municipal Court Judge, an Assistant Prosecuting Attorney, a Police Officer and Chief Deputy/Administrator of the Hamilton County Clerk of Courts. Mike is also a former Captain in the U.S. Army Reserve where he served in the Judge Advocate General's Corps.

2. Mike is a graduate of Elder High School and the University of Cincinnati where he currently serves on the Board of Trustees. Prior to earning his Juris Doctor degree from Ohio Northern University in 1983, Mike served as a Police Officer for the City of Cincinnati and the University of Cincinnati. Additionally, Mike taught courses in criminal law and procedure at the University of Cincinnati College of Education.

3. From 1983 to 1990, Mike served as an Assistant Prosecuting Attorney for the Preble County Prosecutor's Office, the City of Cincinnati and the Hamilton County Prosecutor's Office, respectively. In 1990, he accepted a position as Chief Deputy and Administrator for the Hamilton County Clerk of Courts. That same year, Mike became Founding Chairman of the Hamilton County Conservative Forum, an influential organization which focuses on issue and candidate development.

4. In 1993, Michael Allen brought his wealth of legal experience to the bench when he was elected Judge for the Hamilton County Municipal Court. While on the bench, Mike served as Co-Convener for the Hamilton County Domestic Violence Coordinating Council and as Chair of the Hamilton County Municipal Court Probation Committee. In 1995, Cincinnati Magazine proclaimed Michael K. Allen as a top-rated Judge.

5. In 1996, Judge Michael Allen accepted an invitation to lead the Hamilton County Republican Party. He was unanimously elected Party Chairman in May 1996. At age 40, he was the youngest Chairperson to be elected in Hamilton County and one of the youngest Party Chairs in Ohio. He was again unanimously elected for a second two year term in May of 1998. While Chairman, Mike was also associated with the law firm of Dinsmore & Shohl, serving in an Of Counsel capacity. It is from these positions that Mike was appointed to fill the vacancy of the Office of Hamilton County Prosecutor. Mike was recently elected by the voters of Hamilton County to serve a full term as Prosecutor.

6. In May, 2002, Mr. Allen travelled to Bosnia at the request of U.S. and European officials of the George C. Marshall European Center for Security Studies to share his experiences as a local prosecutor with foreign officials on meeting threats posed by white collar criminals. As the only American prosecutor chosen, Mr. Allen worked with Bosnian prosecutors, judges and lawmakers in their review of laws in the war-torn country attacking corruption, fraud and money laundering. Afterwards, he and the Bosnian representatives discussed the merits of adopting some aspects of the American criminal justice system, including grand juries, in dealing with white collar crime there. 

7. Mike and his wife Lisa (Magistrate, Hamilton County Municipal Court), live with their two children, Michael Jr. and Cora, in Miami Township

V. Conclusion

1. Prosecutor v. Mike Allen HA-8-25-04 presents an opportunity for the Hamilton County Court of Appeals to address the sexually charged atmosphere of the prosecutors office that has led to a myriad of entrapt arrests and detentions that need to be overturned State v. Anthony (Hamilton) C-030510 (2004).  Under RC§2950.01(D-1) the court must find that Mike Allen has committed a sexually oriented offense, specifically sexually battery RC § 2907.03 (A-1&6).  To provide for the equal protection of the law the Prosecutor will need to register with the Sheriff as a “sexually oriented offender” under RC§2950.04.  Like Mark Anthony there does not seem to be any cause for labeling Mike Allen as a habitual sexual offender or sexual predator.  The pervasive prosecution and detention of sexual offenders through the use of entraptment can however be considered a sado-masochistic and violent, as it involves the use of force, form of habitual sexual offense and sexual predatation that is institutional as it hires individuals.  Hamilton County must readdress their attitude towards sexual offenses that they must not manufacture.  The physical nature of this prosecutorial trend indicates that it would be wise to independently investigate the Hamilton County detention facilities for sexual abuse and torture.

2. Cramer v. Cincinnati Archdiocese (Hamilton) C-040061 (2004) reveals that sexual abuse has been endemic in the Archdiocese since the 1950’s and 1960’s and that the court has come to process these claims as civil torts.  The Ohio Supreme Court has upheld a 2 year statute of limitations for assault and battery charges however if the defendant makes factual misrepresentations or otherwise attempts to avoid discovery Lingston v. Diocese of Cleveland (1998) 126 App. 3d. 299 that time is extended.  The principle is that a person must exercise their right to sue immediately however if the church attempts to fraudulently conceal, misrepresent or silence the investigation and the investigation is therefore delayed, the statute of limitations does not apply.  While the Prosecutor has complied with this sexual abuse investigation there has been absolutely work on habeas corpus petitions or prison reform where fraudulent concealment, misrepresentation and silence are considered normal behavior.  It would be erroneous to consider sexual offenses as the principle violation of the prosecutor’s office that is corrupt as the result of the jail surplus and a nearly erogenous belief in imprisonment. 

3. The question that this sexual battery conviction of the Prosecutor brings to light, is whether or not now is the appropriate time to hire a new Prosecutor.  Most indicators inform use that the death row, jail population and false arrests have undergone an increase as the result of Mike Allen’s administration of justice.  It would however be scapegoating to hold Mr. Allen individually criminally responsible for a 25 year decline in judicial authority directly attributed to a prison bed surplus created by the construction of the Justice Center without forfeiting the old facilities.  As the superior judicial officer in Hamilton County Mr. Allen has, in fact, failed to make any meaningful progress on institutional and individual human and civil rights issues that our county is plagued with.  

4. Wilburn v. Hamilton County Personnel Department C-030534 (2004) sets forth precedence for the removal of an employee for neglect of duty and dishonesty and establishes the authority to review punishment that is unduly harsh or in light of the mitigating circumstances of the case ex rel Ogan v. Teater (1978) 54 Ohio St. 2nd 235. Due to the poor ranking of the Hamilton County Court the conviction of this 3rd degree felony by the Prosecutor represents the straw that breaks the camel’s back.  We find that there is in deed probable cause for the removal of Prosecutor Mike Allen as the conviction of this sexual offense.  As the result of the jail surplus and lack of any progress being made it cannot be considered too harsh to impeach Prosecutor Mike Allen, however as he is not likely to commit the crime again and can get to work on the jail sale and community corrections before a qualified replacement is found for him.

5. Saeed v. City of Cincinnati C-030854 (2004) reminds us that finding qualified replacements is not exactly an easy process.   The Prosecutor’s office demands highly qualified attorneys however we, as the judges, must ensure that the new prosecutor will fully uphold civil and human rights.  To this end candidates for Hamilton County prosecutor must, (1) be a licensed attorney in good standing with the Ohio Supreme Court with no less than 10 years experience working with the Department of Justice (2) be opposed to the death penalty, (3) must have as many, or more, acquittals to detainees, (4) must have at least one jail or prison forfeiture on his or her record, (5) must be a skilled writer who considers legal research to be the entire substance of the law.  

6.  The Ohio Attorney General, Ohio Supreme Court, Hamilton County Prosecutors Office and Hamilton County Court of Appeals should co-operate to find and appoint a new County Prosecutor.  In the high crime office of prosecutor the turn over rate should probably be around one every year and the very concept of prosecution demands that they be appointed by the Court rather than democratically elected however democratic elections do lend a great deal of legitimacy to the office, that is possibly misplaced, and we must capitalize upon the upcoming November ballot to place a new candidate for Hamilton County Prosecutor on the ballot to let the people decide whether or not to remove Mike Allen from the office of prosecutor under RC§2733.16.

Transmitted to the Hamilton County Prosecutor’ Office, the Hamilton County Court of Appeals, Hamilton County Commissioners and Hamilton County Board of Elections for the Commencement of this Quo Warranto proceeding settling sexual battery, releasing two prisoners and requiring an opposition candidate for the office of Hamilton County Prosecutor on the November 2004 ballot. Anthony J. Sanders, title24uscode@aol.com Volunteers of America Sexual Offender Program (513)639-3743. 2400 Reading Rd. Cinti, Ohio
