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§1                                                  Articles of Association

A. This brief brings the laws set forth in the Constitution of Korea that is an English Draft Treaty Establishing the Korean Union (2005)
 into use for the first time.  The purpose is to bring the words, “Korean Union”, into common usage on the Korean peninsula and United Nations in general, as it relates to the transitional government making progress achieving the principles of peaceful and democratic unification of North and South Korea.  The first draft of the Constitution was written shortly after the second draft of this brief in June of 2004 for the Summer Solstice Issue of Hospitals & Asylums Vol. 4 Is. 2
.  The fundamental difference between the first and second drafts of the Constitution is the realization that the transitional international vehicle of the Korean Union will be a necessary stage on the journey to the fulfillment of Korean destiny as a single State.  The instant process of statehood as a monarchy has been abandoned.  The restraint imposed by the third edition of this brief should polish the English of the 100 Article Constitution to a level where a scholar will find it to be practical and in their best interest to translate into Korean.  The implementation of reforms would be beneficial to the peace and prosperity of the people in the newly formed Korean Union that will flourish and grow in the same international fashion as the European and African Unions.  At least at its inception, the Korean Union shall utilize existing institutions and politicians, for its operations and shall be nothing but a figment of the law until the Union becomes a popular employer devoted to the international development of the Union.  To ensure the respect for intellectual property that will be required for the realization of equal rights on the Korean peninsula the hiring practice for the instant popularization of the Union is found under Art. 31(9) that states, “The opportunity to work shall be accorded preferentially to those who have given service for free” and Art. 23 (6) that states, “The Korean national treatment for authors is the southern welfare rate as a rule”.

B. The Preamble of the Constitution requires the Presidents to appoint the Joint Legislative Committee to translate this Draft into Korean and use it to write their own Constitution for the critique, amendment and ratification of the bicameral legislatures in 2006 before it is submitted to a popular referendum of North and South Koreans in 2007.  

The Joint Legislative Committee is established under Art. 80(A) to harmonize and legislate proceedings relating to the Korean Union in both Supreme People’s Assembly and National Assembly. There will be no less than 10 members and no more than 25 members from each Parliament.  A chairman shall be nominated by the Joint Committee from each nation in alternating years to avoid unfair competition and elected by the majority vote of both Houses.  A vice chairman shall be elected for each Legislature.  Art. 81(B)(1) holds the Prime Minister and Premier responsible for coordinating the exchange of information regarding North Korean Ministries for publication on the websites of their South Korean counterparts in order to harmonize programs and produce combined statistical reports. The English draft is deposited with the Constitutional Court of Korea under Arts. 96(5) and 98(1) of what we shall call the Draft Constitution.  

C. Art. 6(5) ensures that North and South Korean central banks are incorporated and have a relationship that is founded upon sound fiscal policy.  For official rights the Bank of Korea must buy 20% of the North Korean Central Bank voting shares in exchange for a 4% voting share of the Bank of Korea.  In paragraph (6) the States of the United Nations shall buy smaller shares of the North Korean Banks. Paragraph (7) explains the form of payment shall be social security benefits payments to northerners.  Due to the international sanctions social security is the only form of currency that is acceptable at this time and would need to be highly scrutinized to ensure that none of the funds were used to support the renegade military regime.  The merger between North and South Korean Central Banks is integral to the harmonization of economic policies and would serve as the foundation for economic and monetary union.  Voting rights will keep parties informed of issues concerning the Central Banks and permit them to protect their interests and consult regarding plans for economic and monetary union.  The sale of voting shares will encourage international contributions to North Korea and make the acceptance of the South Korean under Art. 6(9) a democratic process.  

D. This second draft Constitution introduces the issue of a 1% social security tax upon income and profits of South Korean nationals for the international development of North Korea, hopefully without increasing overall taxation as set forth in Article 23 of the Declaration on Social Progress and Development (1969) 
.  In the second draft of the brief the large and stagnant reserves of capital held by South Korea caused taxation to be ruled corrupt as is the trend in US social security policy that in its newest supplemental medical insurance program takes its budget from the general fund and health insurance premiums, however in Art. 8(1) of the second Draft Constitution the 1% tax seemed like the most effective and culturally unifying vehicle for Korean economic equality.  A 1% social security tax should enable South Koreans, whose economy, while vibrant, is not donor caliber, to make significant contributions to the welfare of the impoverished North without any crippling burdens, or even a general tax increase.  Art. 76(1) ensures that the bicameral legislatures would only levy the tax on people and corporations living well above the poverty line.  In the North the economy is so primitive that taxation has been abolished under Art. 25(2) of the DPRK’s Socialist Constitution and all the wealth is used to benefit the working people although Art. 72 does recognize the right to social security insurance
.  In any case the international development tax shall be the foundation of economic union between the RoK and DPRK.  

E. Association between Hospitals & Asylums and Korea has been unofficial although HA has had the opportunity to provide counsel in certain official circumstances. In 2004 human rights concerns seemed to have shifted from North Korea to South Korea this 2004 however the Constitutional Court cleaned the house and this 2005 human rights frowns again upon the North.  

1. The first occasion where the counsel of HA was utilized was in regards to the impeachment of Rho Moo Hyun by the National Assembly under Art. 65 of the Constitution of the Republicof Korea
 in 2004 that was resolved by the Constitutional Court in May of that year.  Review of the Constitution by Hospitals & Asylums revealed that the national assembly was the source of both Korean participation in the Iraq war under Art. 60(2) and the National Security Act and after receiving counsel the Court reversed the decision of the National Assembly and subjected some of its more warlike conservatives to a modicum of prosecution.  It was suspected that the impeachment fervor was inspired by the US Vice President in an attempt to undermine the democratic reforms promoted by President Roh Moo-hyun.  

2. On 23 March 2004 Rev. Sun Myung Moon, the eccentric and exceedingly wealthy Korean-born businessman, donned a crown in a Senate office building and declared himself the King and Messiah while members of Congress watched. Representative Danny K. Davis, Democrat of Illinois, wore white gloves and carried a pillow holding one of two ornate gold crowns that were placed on the heads of Mr. Moon and his wife, Dr. Hak Ja Han Moon, at the ceremony, and capped a reception billed as a peace awards banquet.  As a shining symbol of democracy, the United States capital is not ordinarily a place where coronations occur.  Mr. Moon's remarks, were delivered in Korean but accompanied by a written translation. In them, he said emperors, kings and presidents had "declared to all heaven and earth that Reverend Sun Myung Moon is none other than humanity's Savior, Messiah, Returning Lord and True Parent.”  As the result of the development of nuclear weapons the second draft of the Constitution diminishes the role of the Crown to the Korean Union and the President of the SPA is clearly the leader.  Art. 53 that treats upon the monarchy now serves as lesson on what it means to be undemocratic and tyrannical.  On that topic the US Foreign Relations Committee, the White House and the International Court of Justice have been removed, subsequent to the nonchalance regarding the military action by the US and Israeli Defense Force against Palestine while the Court was deliberating the Advisory Opinion regarding the Construction of the Wall in the Occupied Palestinian Territory that was studied for equitable relief by Hospitals & Asylums that rendered the Will of the Palestinian People,  the only other nations of people to be separated by a wall
. 

3. Also in 2004, before the July edition of the CIA world fact book, a secret deal was made between the US and South Korea regarding the transfer of a large sum of US government capital held in reserve to South Korea. This resulted in a noticeable shift of $384.5 billion US dollars in the South Korean GDP to $859.5 billion in July 2004 from $475 billion in July 2005 increasing the statistical per capita income to $17,800 from $10,550.  This dramatic shift in balance was considered suspicious by HA, as was the insolvency of the US banks that remorselessly fined account holders to stay afloat that became intolerable shortly after the second draft of this brief.  It seemed to be transacted in mockery of the statement in the final clause of the first draft of the Constitution that was not defaced by the hackers who read to the end of the document before jumbling it and inserting a treasonous clause under the article on treaties
. To protect the US banking system the Friendship, Amity and Co-operation Treaty (FACT) drafted on Valentine’s Day 14 February 2005
 directed that US government reserve capital be held in US banks whereas private capital is free to come and go and ordered that US capital held abroad be returned home.  Without being directly ordered to by HA, although they were served, South Korea shortly thereafter returned the “stolen” money.  The lesson learned is that government reserves of capital are obviously intended to support the national financial system and in this third draft the idea to finance international development exclusively with reserve capital in the second draft is overturned. It should however be noted that it is common practice for nations to invest a reasonable amount of money in international securities.  HA is glad that South Korea is free of this deal.  It is hoped that the exceptional South Korean economic growth rate and real per capita income will continue to increase within the limits of international and economic law.    

4. Most recently HA represented both North Korea and the US to the 2005 Review Conference of the Nuclear Non-Proliferation Treaty on 11 May 2005
.  The HA review helped to set the agenda of the Conference.  The report established a proportional rate for the US to comply with the 2010 goals of the treaty by disarming 800-1,000 warheads per year and prohibited the transfer of nuclear weapons from the US to US military bases in foreign countries, recalling all such weapons abroad.  South Korea should ensure that the US military base in Korea disarms all their warheads, if they have any, and returns the parts to the US for disposal.  The report also encouraged the Conference to take the case of North Korea, as they decided to do.  They were initially intending to ignore the declaration that North Korea had developed nuclear weapons.  We must do our utmost, within the limits of diplomacy, to encourage the North to renounce their new weapons of mass destruction as they only serve to obstruct international development and bring the nation, and the Union dishonor.             

§2                                   
   International Sanctions

A. At the end of World War II, the US and the Soviet Union agreed that US troops would accept the surrender of Japanese forces south of the 38th parallel and the Soviet Union would do so in the north. In 1948, the UN proposed nationwide elections; after P'yongyang's refusal to allow UN inspectors in the north, elections were held in the south and the Republic of Korea was established. The Democratic People's Republic of Korea was established the following month in the north. Communist North Korean forces invaded South Korea in 1950. US and other UN forces intervened to defend the South and Chinese forces intervened on behalf of the North. After a bitter three-year war, an armistice was signed in 1953, establishing a military demarcation line near the 38th parallel along which a wall was constructed. The North's heavy investment in military forces has produced an army of 1 million troops equipped with thousands of tanks and artillery pieces. Despite growing economic hardships, North Korea continues to devote the vast majority of its scarce resources to the military
.  The current stalemate is particularly grievous because the international community is ready to commit significant resources for the international development of North Korea adequate to create income equality between the North with a per capita of $1,300 and South with a per capita of $10,500 in one to three decades but is now prohibited from such charity as the result of practical and justified economic sanctions against the nuclear weapon state.

B. Following the outbreak of the Korean War in 1950, Washington imposed comprehensive sanctions under the World War I-era "Trading With the Enemy" Act. These sanctions were partially eased in 1995 as part of the Agreed Framework to alleviate fatalities from the Great North Korean famine. The North Korean famine of 1994 to 1998 after the severance of Eastern Bloc aid after the dissolution of the Soviet Union resulted as the result of the massive corruption, secrecy and greed that led to the collapse of the public distribution system (PDS) during the social transition to a market distribution system led to an estimated 2 to 3 million deaths. The famine in North Korea occurred shortly after Kim Il Sung’s death in 1994 was followed the next year by Kim Jong Il’s accession to power and was considered over in 1998.  It is the most recent declared famine to have occurred on our planet.  In a response to the collapse of the public distribution system Kim John Il said, “Party functionaries merely mobilize agents from the Ministry of Public Security and functionaries from other dictatorial agencies to clamp down on the masses by law.  If we do not endlessly conduct political works amongst the people, their ideological and spiritual condition will become poorer
.”   

C. A bilateral agreement on long-range missile testing resulted in the removal of all but a few of the remaining trade restrictions in June 2000
.  The restarting of the Pyongyang nuclear reactor and expulsion of UN inspectors in 2002 however led to a renewal of economic sanctions against the already impoverished North.  The development of nuclear weapons has only served to reinforce the aid embargo against North Korea.  The devastating effect of sanctions has been witnessed by the two most recent Secretary-General’s of the United Nations who have observed that sanctions on trade tend to harm the innocent and vulnerable members of the nations population rather than the people in power who the sanctions are directed against
. The Treaty Banning Nuclear Weapons Tests in the Atmosphere, in Outer Space and under Water Partial Test Ban that was the first international treaty prohibiting nuclear weapons entered into force in 1963
. The Nuclear Non-Proliferation Treaty NPT
 was opened in 1968 and entered into force in 1970, it is the pre-eminent international treaty on the non-proliferation of nuclear weapons under the supervision of the International Atomic Energy Association (IAEA
).  The many continents have also joined together to enforce and confederate from the NPT in their region.  The Bangkok Treaty
 opened in 1995 entered into force in 1997.  The South Pacific Nuclear Free Zone Treaty of Rarotonga was signed in 1985 and entered into force in 1986
.  The Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean Treaty of Tlatelolco was signed in 1967 and enforced by the nations in 1968
,  the African Nuclear Weapon Free Zone Pelindaba Treaty, was signed 1996 and is not yet entered into force
.  These treaties ensure that the International Atomic Energy Association is the Supreme authority on nuclear power (IAEA
) and,                                                                                                                                  

1. Each State Party undertakes not to allow, in its territory, any other State to:

(a) develop, manufacture or otherwise acquire, possess or have control over nuclear weapons;
(b) station or transport nuclear weapons; or
(c) test or use nuclear weapons.

(d) dump at sea or discharge into the atmosphere any radioactive material or wastes

(e) dispose radioactive material or wastes on land in the territory of or under the jurisdiction of other States

(f) allow, within its territory, any other State to dump at sea or discharge into the atmosphere any radioactive material or wastes.  

(g) Nothing shall prejudice the right of States Parties to use nuclear energy, in particular for their economic development and social progress.

United States, North Korean and South Korean troops on the Korean Peninsula should conduct a detailed Conventional Arms Treaty (CAT) and publicly dispose of and destroy prohibited weapons of mass destruction in a legal and peaceful fashion.  

D. The US President is required to demonstrate that sanctions will directly affect only the “terrorist” organizations making breaches in internationally recognized human rights
. Sanctions should be limited to include only people and organizations that are convicted of terrorism, and should very rarely or never affect an entire nation.  North Korea is specifically under sanctions for their proliferation of nuclear weapons and United States Government assistance, including United States foreign assistance, United States export assistance, and any United States credit or guarantees shall be available for exports is prohibited to North Korea
.  Due to the presence of military sanctions the furnishing of assistance to the North Korean people only the President who as Commander in Chief can address the military contingencies that may result may waive the embargo and it is a offense for private US organizations to provide aid to the DPRK.  

E. In supplying aid to the North Korean people utmost care must be given that all assistance is administrated to the poorest people and that labor laws are passed to ensure that pay improves for the non-military working class of highly educated North Koreans who work for extraordinarily low wages, as the flow of capital improves.  Art. 8(3) of the Draft Constitution recognizes the sanctions against military and determines that sanctions against the military do not prohibit the provision of social security relief to individuals or civilian laborers joined together to collectively bargain for their rights.  In the administration of relief to the North Korean people in waiver of international sanctions Article 24 of the Convention relating to the Status of Refugees
 is the most applicable venue in regards to Labor legislation and social security that should not be infringed upon by sanctions against a militarized state or terrorist organizations, it states, 
1. The Contracting States shall accord to refugees lawfully staying in their territory the same treatment as is accorded to nationals in respect of the following matters, for international humanitarian purposes of the Korean Union Korean territory shall be considered to be the entire Korean peninsula; 

(a) In so far as such matters are governed by laws or regulations or are subject to the control of administrative authorities: remuneration, including family allowances where these form part of remuneration, hours of work, overtime arrangements, holidays with pay, restrictions on home work, minimum age of employment, apprenticeship and training, women's work and the work of young persons, and the enjoyment of the benefits of collective bargaining; 

(b) Social security (legal provisions in respect of employment injury, occupational diseases, maternity, sickness, disability, old age, death, unemployment, family responsibilities and any other contingency which, according to national laws or regulations, is covered by a social security scheme), subject to the following limitations: 

(i) There may be appropriate arrangements for the maintenance of acquired rights and rights in course of acquisition; 

(ii) National laws or regulations of the country of residence may prescribe special arrangements concerning benefits or portions of benefits which are payable wholly out of public funds, and concerning allowances paid to persons who do not fulfill the contribution conditions prescribed for the award of a normal pension. 

2. The right to compensation for the death of a refugee resulting from employment injury or from occupational disease shall not be affected by the fact that the residence of the beneficiary is outside the territory of the Contracting State. 

3. The Contracting States shall extend to refugees the benefits of agreements concluded between them, or which may be concluded between them in the future, concerning the maintenance of acquired rights and rights in the process of acquisition in regard to social security, subject only to the conditions which apply to nationals of the States signatory to the agreements in question. 

4. The Contracting States will give sympathetic consideration to extending to refugees so far as possible the benefits of similar agreements which may at any time be in force between such Contracting States and non- contracting States. 

F. Due to the political situation in both North and South Korea that often leads to the persecution of political dissidents other provisions of the Convention relating to the Status of Refugees are also applicable.  Koreans who owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion are entitled to seek asylum under the Declaration on Territorial Asylum
 as everyone has the right to seek and to enjoy in other countries asylum from persecution.  The right to seek and to enjoy asylum may not be invoked by any person with respect to whom there are serious reasons for considering that he has committed a crime against peace, a war crime or a crime against humanity, as defined in the international instruments drawn up to make provision in respect of such crimes.  The granting of asylum is a friendly and peaceful act and cannot be regarded as unfriendly.  There have been rumors in the US legislature that the incarceration rate in North Korea is 1% of the population however it is likely that this is a vicious rumor invented because the unlawfully secret US detention rate may have soared to this percentage.  South Korea is also implicated in the false accusation and imprisonment of intellectuals.  Whatever the truth regarding accusations of persecution regarding political, religious or cultural belief the persecuted person is entitled to seek asylum in the other Korean nation or elsewhere as long as they do not present a threat to peace and security.  It must be noted that the tampering of evidence does not convict a person of a war crimes, crimes against humanity or breech of peace, nor are hasty written or spoken words entitled to more than reprimand and apology unless they are actually superior orders inciting genocide in which case trial and punishment are due.  We hope that North and South Korea will protect their supporters living and working in the other state from political persecution and actively utilize the extradition process for asylum petitioners under detention or involuntary legal process.  Contracting states should consider the asylum process a friendly one that serves the purpose of removing the dissident from the State.            
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                History
A. The Western name of Korea is derived from the kingdom of Koryò (918-1392). Korea has a long history of political, economic and social development. The political culture is strongly influenced by the legacy of Neo-Confucianism, which was the determining standard for daily life and public administration for several centuries. Preference of formal learning over practical skills, a highly centralized administration, factional strife and a lack of political compromise are only some features of traditional Korean politics. 

B. Paleolithic excavations show that humans inhabited the Korean Peninsula half a million years ago, but most scholars assume that present-day Koreans are not descended from these early inhabitants. Neolithic age (from 4,000-3,000 B.C.) humans also inhabited the area, identified archaeologically by the ground and polished stone tools and pottery they left to posterity. Around 2,000 B.C., a new pottery culture spread into Korea from China. These people practiced agriculture in a settled communal life, and are widely supposed to have had consanguineous clans as their basic social grouping. Korean historians in modern times sometimes assume that the clan leadership systems characterized by councils of nobles (hwabaek) that emerged in the subsequent Silla period can be traced back to these neolithic peoples, and that a mythical "child of the sn," an original Korean, also was born then. There is no hard evidence, however, to support such beginnings for the Korean people. 

C. By the fourth century B.C., a number of walled-town states on the peninsula had survived long enough to come to the attention of China. The most illustrious of these states was Old Chosn, which had established itself along the banks of the Liao and the Taedong rivers in southern Manchuria and northwestern Korea. Old Chosn prospered as a civilization based on bronze culture and a political federation of many walled towns; the federation, judging from Chinese accounts, was formidable to the point of arrogance. Riding horses and deploying bronze weapons, the Chosn people extended their influence to the north, taking most of the Liaodong Basin. But the rising power of the north China state of Yen (1122-255 B.C.) checked Chosn's growth and eventually pushed it back to territory south of the Ch'ngch'n River, located midway between the Yalu and Taedong rivers. As the Yen gave way in China to the Qin (221-207 B.C.) and the Han dynasties (206 B.C.-A.D. 220), Chosn declined, and refugee populations migrated eastward. Out of this milieu, emerged Wiman, a man who assumed the kingship of Chosn sometime between 194 and 180 B.C. The Kingdom of Wiman Chosn melded Chinese influence, and under the Old Chosn federated structure--apparently reinvigorated under Wiman--the state again expanded over hundreds of kilometers of territory. Its ambitions ran up against a Han invasion, however, and Wiman Chosn fell in 108 B.C. 

D. From approximately 108 B.C. until 313, Lolang was a great center of Chinese statecraft, art, industry (including the mining of iron ore), and commerce. Lolang's influence was widespread; it attracted immigrants from China and exacted tribute from several states south of the Han River that patterned their civilization and government after Lolang. In the first three centuries A.D., a large number of walled-town states in southern Korea grouped into three federations known as Chinhan, Mahan, and Pynhan; during this period, rice agriculture had developed in the rich alluvial valleys and plains to such an extent that reservoirs had been built for irrigation. 

E. Meanwhile, in the first century A.D. two powerful states emerged north of the peninsula: Puy in the Sungari River Basin in Manchuria and Kogury, Puy's frequent enemy to its south, near the Yalu River. Kogury, which like Paekche also exercised a lasting influence on Korean history, developed in confrontation with the Chinese. Puy was weaker and sought alliances with China to counter Kogury, but eventually succumbed to it around 312. Kogury expanded in all directions, in particular toward the Liao River in the west and toward the Taedong River in the south. In 313 Kogury occupied the territory of the Lolang Commandery and came into conflict with Paekche. 

F. Silla evolved from a walled town called Saro. Silla historians are said to have traced its origins to 57 B.C., but contemporary historians regard King Naemul (r. 356-402) as the ruler who first consolidated a large confederated kingdom and established a hereditary kingship. His domain was east of the Naktong River in present-day North Kyngsang Province, South Korea. A small number of states located along the south central tip of the peninsula facing the Korea Strait did not join either Silla or Paekche, but instead formed a Kaya League that maintained close ties with states in Japan. Kaya's possible linkage to Japan remains an issue of debate among historians in Korea, Japan, and elsewhere. There is no convincing evidence to definitively resolve the debate, and circumstantial historical archaeological evidence is inconclusive. The debate is significant since its outcome could influence views on the origin of the Japanese imperial family. The Kaya states eventually were absorbed by their neighbors in spite of an attack against Silla in 399 by Wa forces from Japan, who had come to the aid of Kaya. Silla repelled the Wa with help from Kogury. 

G. Centralized government probably emerged in Silla in the last half of the fifth century, when the capital became both an administrative and a marketing center. In the early sixth century, Silla's leaders introduced plowing by oxen and built extensive irrigation facilities. Increased agricultural output presumably ensued, allowing further political and cultural development that included an administrative code in 520, a class system of hereditary "bone-ranks" for choosing elites, and the adoption of Buddhism as the state religion around 535. 

H. Militarily weaker than Kogury, Silla sought to fend the former off through an alliance with Paekche. By the beginning of the fifth century, however, Kogury had achieved undisputed control of all of Manchuria east of the Liao River as well as the northern and central regions of the Korean Peninsula. At this time, Kogury had a famous leader appropriately named King Kwanggaet'o (r. 391-412), a name that translates as "broad expander of territory." Reigning from the age of eighteen, he conquered sixty-five walled towns and 1,400 villages, in addition to assisting Silla when the Wa forces attacked. As Kogury's domain increased, it confronted China's Sui Dynasty (581-617) in the west and Silla and Paekche to the south. 

I. Silla attacked Kogury in 551 in concert with King Sng (r. 523-54) of Paekche. After conquering the upper reaches of the Han River, Silla turned on the Paekche forces and drove them out of the lower Han area. While a tattered Paekche kingdom nursed its wounds in the southwest, Silla allied with Chinese forces of the Sui and the successor Tang Dynasty (618-907) in combined attacks against Kogury. The Sui emperor Yang Di launched an invasion of Kogury in 612, marshaling more than 1 million soldiers only to be lured by the revered Kogury commander lchi Mundk into a trap, where Sui forces virtually were destroyed. Perhaps as few as 3,000 Sui soldiers survived; the massacre contributed to the fall of the dynasty in 617. Newly risen Tang emperor Tai Zong launched another huge invasion in 645, but Kogury forces won another striking victory in the siege of the An Si Fortress in western Kogury, forcing Tai Zong's forces to withdraw. 

J. A combination of literati purges in the early sixteenth century, Japanese invasions at the end of the century, and Manchu invasions in the middle of the seventeenth century severely debilitated the Chosn state, and it never regained the heights of the fifteenth century. This period also saw the Manchus sweep away the Ming Dynasty in China, ending a remarkable period when Korean society seemed to develop apace with China, while making many independent innovations
. 

K. It took until the opening at end of the 19th century for Western ideas to come to Korea. The current system of legislation and the first Korean constitution originated from the Kabo reforms of 1894, but what followed was the loss of independence to Japan after the treaties of protection (1905) and annexation (1910). After the liberalization in 1945, the country was divided into two spheres of influence by the Soviet Union and the USA roughly along the 38th parallel. UNKIRK a United Nations Korean Integration Rehabilitating Korea project was instituted but lasted only from 1943-45.  In the midst of the Cold War between the superpowers, the division became permanent with the foundation of the Republic of Korea (ROK) in the South and the Democratic Peoples Republic of Korea (DPRK) in the North. The antagonism between the two parts of Korea and their supporters led to the Korean War (1950-1953), which is seen in Korea as the biggest national tragedy that overshadows relations on the Korean peninsula to the present day
. 
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 North Korea
A. Full country name: Democratic People's Republic of Korea, Area: 120,410 sq km (46,959 sq mi), Population: 24 million, Capital city: P'yongyang, People: Korean, Language: Korean, Religion: All religion was effectively prohibited since the 1950s although recent amendments in 1998 have restored the freedom of religion Government: Communist 'dynasty', one-man dictatorship, Chairman of the National Defense Commission (highest post held by a living person): Kim Jong Il, Eternal President: Kim Il-sung, GDP: US$22 billion, GDP per head: US$1390, Annual growth: -5%, Inflation: N/A, Major industries: Military products, machinery, electric power, chemicals, mining, metallurgy, textiles, food processing, Major trading partners: China, Japan, South Korea, Germany, Hong Kong, Russia.

B. In the DPRK, leftist political forces have gradually taken over power since the liberation on August 1945. While Christian and nationalist groups originally had a very strong position with large numbers of followers, they were either integrated or destroyed by the Worker's Party. This communist party itself was not a homogeneous body; it consisted of a number of factions, namely those who re-immigrated from China (Yenan-faction), the communists who stayed in Korea during the colonial period, and those who were supported by the Soviet Union. The latter were further split into those who actually were Soviet-Koreans, having been born and educated in the Soviet Union, and those partisans who turned to the neighboring country for help during the occupation of Korea by the Japanese. The latter, called Kapsan-faction, was headed by 33 year old Red Army Major Kim Il-sung, who was selected by the Soviet military to serve as the puppet leader of the new Republic. Very much to Moscow's surprise, Kim Il-sung managed to escape the unilateral influence by the Soviet Union by skillfully maneuvering between the latter and the PR China, thereby securing himself a certain degree of independence from both large neighbors. After the pressure against leftist political groups grew too high under the American military government South of the 38th parallel, communists from that part of Korea massively fled to the North and formed another communist splinter group. 

C. After a bloody factional strife in the years 1945-1958, Kim Il-sung's Kapsan faction finally won a complete victory and exclusively determined the DPRK's political scene ever since. Article 11 of the constitution reads: "The DPRK shall operate all of its activities under the leadership of the Worker's Party of Korea". Formally, other parties exist, but they are integrated into a typical socialist umbrella organization which is strongly dominated by the Worker's Party. The lack of plurality in opinion is seen as one of the major structural weaknesses of the DPRK's political system. Another striking feature is the personality cult around Kim Il-sung, which survived the end of similar appearances in the Eastern Bock, grew constantly and resulted in the creation of a religion-like worship of him, his family and his teachings. Among the latter, the Chuch'e (Juche)-Idea is the most important one. It is dubbed the North Korean version of socialism, combining a simplistic adaptation of Marxist, Leninist, Stalinist and Maoist thoughts with traditional Korean values. Independence and "everything by our own force" is the central theme of Chuch'e, especially in the fields of ideology, politics, economy, and defense. Man is the master of all things, and the individual can only be free in the context of his collective and under the guidance of a leader. Article 63 of the constitution emphasizes the principle of "one is for all and all are for one". The preamble of the constitution states that Chuch'e is the basis of the DPRK, as does article 3. In the preamble alone, the name Kim Il-sung appears more than 15 times, reflecting his extremely dominant role for the North Korean state. After his death in 1994, following the father's will Kim Jong-il effectively and from 1997 formally took over power in the DPRK. The parliament (Supreme People's Assembly, articles 87-99 of the constitution) has all the supreme sovereign power, but only formally. Since Kim Il-sung is regarded as the eternal president (see preamble), this office is left free. Kim Jong-il rules as the chairman of the National Defense Commission (articles 100-105) and General Secretary of the Worker's Party. The dual power structure in the DPRK, with a parallel leadership by the Worker's Party often dominating the decisions of the executive. The military controls its own part of the national economy and is independent from the central planning of civil enterprises. 

D. North Korea finds itself in a very favorable position concerning raw materials and the potential for hydroelectric energy. Furthermore, the biggest part of the heavy and chemical industry built up during the Japanese occupation was situated on the area of the DPRK. On the other hand, the natural conditions for agriculture (climate and arable land) are much worse than in the South, where agriculture and light industry were concentrated. Far reaching reforms were started as early as 1946, including a land reform, formal equality for women and introduction of the 8-hour workday. That economic downturn which has resulted in today's complicated situation of extreme poverty began in the 1960’s.  Economic prosperity was traded against military security, and the DPRK sided with the PR China at least until the mid-1960s. The mass use of work as production factor is characteristic for North Korea's economic policy and has long reached its limits. As in South Korea, the constitution contains both the right (article 70) and the duty to work (article 83). The Chòllima-Movement encourages the people to work hard and harder to make great leaps forward.

E. After the Korean War, the Eastern Block had to strongly support the DPRK economically in a showcase competition with the West. The DPRK leadership quickly realized the opportunity and squeezed a remarkable amount of aid mainly out of the Soviet Union, the PR China, East Germany, Poland and Czechoslovakia. With the help of this aid, destroyed cities, infrastructure and production facilities were rebuilt, simultaneously laying the foundation for a modern economy. The DPRK never was a member of the military and economic alliances in the Eastern block (Warsaw Treaty and Council of Economic Cooperation), by this ambivalence keeping high the pressure on the Soviet Union to win over the support and loyalty of P'yòngyang. Between1945-1958: In a bloody factional strife, Kim Il-sung's Kapsan faction eventually wins a complete victory and exclusively determines the DPRK's political scene. A crucial situation for the DPRK was the conflict between the two socialist superpowers starting at the end of the 1950s.  Kim Il-sung first avoided to explicitly take sides and managed to conclude Mutual Assistance Treaties with both Beijing and Moscow in 1961. Nevertheless, the Soviet Union proved to be an unreliable ally after the official condemnation of Stalinism at the 20th party congress under Chrustchev and the retreat during the Cuba crisis. At a time when in South Korea the military took power, Kim Il-sung needed an ally who would support him in case of war. 

F. The access to capital is limited, especially since the DPRK faces harsh boycotts internationally. Major sources for hard currency are the well organized pro-DPRK Korean community in Japan, raw materials like gold and exports of weapons. Kim Il-sung and his son and heir Kim Jong-il use(d) to travel around the country and giving thousands of so-called on-the-spot-guidance. That covered nearly all kinds of decisions from the right time for seeding rice to the best area to build dams, educating the children, producing films and economic management. Like the Chòllima-movement, the two most important management methods originated is such a guidance. The Ch'òngsanri-method for agriculture aims at the integration of the ordinary people's opinion into the actual administrative work by the cadres, who are encouraged to "go down" to the basis and listen to the citizens. It is explicitly named and described in article 13 of the constitution. The Taean-system for the industry is of similar content, prescribing a collective leadership of production facilities by managers and a party committee, the latter containing workers from the basis. People's property and cooperative property still coexist, but the latter is to be gradually replaced (article 23). In the view of capital shortage and the limitations of extensive investment policies, technological development is given the highest priority in economic activities (article 27). 

G. The weak overall performance of the DPRK economy, the lack of global integration and a number of natural disasters like flood or drought catastrophes in the 1990s led to insufficient food production, resulting in hunger with an unknown number of casualties. In 1994, the USA were on the brink of a military intervention when the DPRK rejected to stop its nuclear program. With the Agreed Framework, economic support is given to the DPRK in exchange for freezing its nuclear program and thereby a nuclear threat. The responsible organization is the Korea Energy Development Corporation (KEDO), financed by the USA, Japan, South Korea and many other countries including Germany. Another sense of urgency was created by the DPRK's missile program, which to a large extent served as the pretext for the USA's missile defense program. 

H. For many observers, the DPRK remains a mystery since there is hardly any trustable information available, especially in economic statistics and the inner workings of the political circles. This combines with repeated acts of terrorism and espionage. In the last years, the number and scale of such acts is declining, leading to the assumption of a cautious rapprochement course by P'yòngyang's leadership. Like 50 years ago in the conflict between the Soviet Union and China, in the present time the DPRK skillfully exploits the complicated situation in the Asia-Pacific region. The goals of this policy are the security of the country's political system and maximizing economic assistance. 
I. The current North Korean constitution was adopted in1998 as the result of amendments in the 1972, 1992 and 1998 DPRK constitutions
. On the Korean peninsula, North Korea remains to this very day a hermetically closed society. No information flows uncontrolled into the country, access to foreign radio and television broadcasts is non-existent and no contact is permitted with the outside world, not even the exchange of letters. Travel both inside the country and abroad is subject to approval and regulation.  Evidence indicates that a large part of the restraint of travel involves a justified fear of foreign militants and covert hostilities remaining from the Korean War however the personal liberty of North Koreans continues to require advocacy and attention for the international community to express satisfaction with reforms in this regard
.  

J. Through Special Economic Zones like the one in Namp'o and in the North Eastern Rajin-Sònbong area, the first cautious experiments with alternative economic models are being made, although a Joint Venture Law was introduced already in the 1980s. After the end of the Soviet Union, the unchallenged closest ally of North Korea became the People’s Republic of China. The Russian Federation recently began trying to reestablish its formerly good relations with the DPRK and is committed to become a decisive force on the Korean peninsula. Currently, a large number of Western countries including Germany have decided to establish formal diplomatic relations with the DPRK, thereby trying to end the unproductive and dangerous isolation of the last decades. There are signs that Russia and China could form together with the DPRK a counter-balance to the tripartite alliance of the USA, Japan and the ROK in East Asia to facilitate Korean Union. Article 67 of the DPRK Socialist Constitution of 1998 has alleviated legal barriers to the freedom of speech, the law states,

Citizens are guaranteed freedom of speech, of the press, of assembly, demonstration and association.
§5  



          South Korea 

A. Full country name: Republic of Korea, Area: 99,373 sq km (38,369 sq mi), Population: 48 million,Capital city: Seoul (pop 10.6 million), People: Koreans, expats (mostly American) Language: Korean, Religion: Christianity, Buddhism, Confucianism, Shamanism, Government: republic, President: Kim Dae-jung, Prime Minister: Lee Han Dong, GDP: US$475 billion, GDP per head: US$10,550, Annual growth: 2%, Inflation: 4%, Major industries: Shipbuilding, cars, machinery, electronics, machinery, chemicals, textiles, Major trading partners: USA, Japan, Germany

B. The Constitution, adopted on 17 July 1948, was amended in 1952, 1954, 1960, 1950-1953: Korean War, 1962, 1972, 1980, and on 29 Oct 1987.  In 1960 the Constitution was amended by the Student Revolution. The first president, Rhee Syngman, had to step down and go into exile after massive student protests against the corruption under his leadership.  The constitution established a parliamentary system with a Prime Minister.  Under the new liberal conditions, chaos ruled, catalyzed by a lack of external support for the government of Chang Myon.  
C. In 1961-1979 Park Chung Hee gained power in a military coup and held the Presidency.  He installed a law that forces foreigners to seek government approval for continued ownership of land; anti-communists were forced to suppress any signs of democratic movement, directing all resources of the ROK into an economic development program; military dominated the whole society, including politics and the economy

D. In 1972 the South Korean Constitution was amended as the Fourth Republic, called the Yusin Revitalization Constitution.  On October 1987 major amendments to the constitution of the Sixth Republic, resulting in a substantial increase of democratic rights and the further reduction of the single presidential term to five years. 

E. The 1987 Constitution advocating direct presidential elections, was unanimously approved by the National Assembly.  The most significant feature of the Constitution is the duty to work under Art. 32 II 1.  As the result of a desperate move by Chun Doo-hwan to secure the success in the upcoming presidential elections of his political friend and Ex-general Roh Tae-woo. Since the two opposition candidates, Kim Young-sam and Kim Dae-jung, could not agree on a single candidacy, Roh Tae-woo won the 1987 election and became president in 1988. In 1992 Kim Young-sam of the DLP (Democratic Liberal Party) won the presidential elections and took office in 1993. His "first civilian government" started a large-scale reform movement, trying to eliminate the wide-spread corruption and to integrate the ROK economically and politically into global frameworks.  Local autonomy, allowing for a less biased regional development, was reintroduced in 1995.  Most of the important decisions on budget and personnel were still being made centrally in the capital Seoul. Article 118 of the constitution delegates all important matters concerning the organization and operation of local councils to subordinate acts.  

F. In August 1996, 5000 students protesting for reunification with North Korea were arrested by the Army storming their University stronghold.  That same year President Kim Young-sam announced taking leaders to court under the anti-communist national security law.  Kim Dae-jung won the 1997 presidential election and took office in 1998.  On June 2000 the first summit meeting between the leaders of North and South Korea took place and Kim Dae-jung was awarded the Nobel Peace prize. 
G. The Parliament of South Korean under Art. 40 to 65 of the Constitution of the Republic of Korea is ruled by the executive branch with a strong president under Art. 66 to 85. The president is supported by Senior Secretaries, who in fact form a second cabinet and exert a strong influence on the president Kim Dae-jung’s, policy. The South Korean executive branch underArt. 86-100 is frequently subject to major overhauls, both of its structure and the personnel. While structural adjustments and administrative reforms are likely to take place in the first half of a president's term, a minister can lose his seat anytime. The Prime Minister's post is equally volatile; the average period in office of the 23 PM's since December 1979 being 11.9 months. 

H. In 1979 a military coup by General Chun Doo-hwan following the assassination of Park Chung-hee; left the country with hardly any significant political opposition.  The economy has since been dominated by big conglomerates, with the financial system not working properly as a tool of industrial policy.  In 1981 the Constitution was amended as the Fifth Republic.  Chun Doo-hwan became President, limited to only one 7 year term; Chun is infamous for the massacre after the Kwangju uprising in 1980, when the military killed hundreds or even thousands of South Korean citizens who were demonstrating for more political freedom.  The interventionist role of the South Korean state in the economy is supported by Chapter IX Art. 119-127 that advocates,  
(1) freedom and creative initiative of enterprises and individuals in economic affairs.
(2) The State may regulate and coordinate economic affairs in order to maintain the balanced growth and stability of the national economy, to ensure proper distribution of income, to prevent the domination of the market and the abuse of economic power, and to democratize the economy through harmony among the economic agents.
I. In Art. 119, macroeconomic goals like stable and balanced growth rates as well as a balanced income distribution are explicitly identified, market domination and abuse of economic power are recommended to be actively avoided. The regulatory goal to "democratize the economy through harmony among economic agents" in the same article reflects the strong prevalence of traditional Korean values and the close relationship between politics and the economy. Foreign trade is designated as a strategic area which is to be fostered, regulated and coordinated by the state Art. 125. 


J. Democracy and market economy are solidly established in the ROK and will develop further on a constant basis. In its development as a mature democracy and market economy, the expansion of a stable social security network becomes the ultimate concern under Article 34 that states,

(1) All citizens are entitled to a life worthy of human beings.
(2) The State has the duty to endeavor to promote social security and welfare.
(3) The State endeavors to promote the welfare and rights of women.
(4) The State has the duty to implement policies for enhancing the welfare of senior citizen and the young.
(5) Citizens who are incapable of earning a livelihood due to a physical disability, disease, old age, or other reasons are protected by the State under the conditions as prescribed by law.
(6) The State endeavors to prevent disasters and to protect citizens from harm there from.
. 

§6 

              Structured Social Security Settlement

A.2003                              Population

    GDP

       Per Capita

	North Korea
	24 million
	US$22 billion
	US$1390

	South Korea
	48 million
	US$475 billion
	US$10,550


From these numbers from 2003, we can determine:

1. The South Korean economy is 21.5 times larger than the North Korean economy.

2. Per Capita South Koreans make 7.59 times more than North Koreans.

3. There are a total of 72 million people in Korea.  

4. 1/3 of Koreans live in North Korea.

5. To be economically equal North Korea would need US $219.84 billion.

B. Raising North Korean income by $220 billion plus economic growth is a daunting task that will require years of generous investment from both South Korea and the international community. It will be necessary to seek the partnership of Japan, China, the United States and Russia to raise the funds needed to help offset the income differential between North and South Korea.  The high price of equalizing incomes was estimated by the Inter Action Council Lesson of the German Unification Process for Korea of1993
 to cost between 3% - 8% of the South Korean GDP for 10 to 30 years.  The Bank of Korea declares that they intend to treat North Korea as a foreign nation thereby reducing their liability to only 1% of the GDP under Article 23 of the Declaration on Social Progress and Development
.  1% of the $475 billion South Korean GDP is the considerable sum of $4.75 billion.  It is conceivable that this would be enough for the universal free medical care and old age, disability and unemployment insurance needs of North Koreans.  There have been no previous sustained payments of this magnitude and the UN is seeking no more than 0.7% from donors by 2015.  The UN is however so pessimistic that they do not even make reference to the 1% treaty obligation in Art. 23 of the Declaration that would create a rule of law for global equality that would immediately achieve the financial objectives of the UN Millennium Development Goals, without overly burdening donors, if it were administrated. 1% is a reasonable and secure rate to begin financing the Korean Welfare State that should not cripple the Southern economy or even necessarily cause a general tax increase.   The major hurdle that initial investment must overcome for wide scale benefit payment is a Single Korean Yearbook (SKY) that taxes, identifies, pays and registers all Korean citizens taking into consideration their North Korean nationality, income, race, gender, religion, adjudication or age.  With the security of the Single Korean Yearbook (SKY) South Korea administrate funds directly to all individual North Koreans suffering severe economic hardship.  However in the interim petitioners could document their situation in writing for individual remittance.

C. Under Art. 6(10) of the Draft Constitution the foundation for economic union shall be the 1% social security tax explained in Art. 8(A)(1) and 76 that social security is the right of all people who should be unemployed, disabled, retired or otherwise forced by circumstance to live below the poverty line to adequate nutrition, income, housing, work and the highest standard of health.  This Treaty calls upon North and South Korea to add a new 1% social security tax upon income and profits to levy 1% of the GDP for the international development of North Korea.  The tax issue presented to the bicameral legislature is the 1% of the GDP tax upon the developed nation of South Korea for fund for the international development, social security benefits of undeveloped North Korea.  International development taxes tax only income that is above the South Korean tax line, significantly above the poverty line and corporate profits.  The international tax shall be the only tax levied by the bicameral legislature, the only institution of the Korean Union authorized to consider taxation.  The tax issue presented to the bicameral legislature is the 1% of the GDP tax upon the developed nation of South Korea for the international development, primarily in the form of social security benefits for undeveloped North Korea.  The international development tax would be deducted from paychecks and profits the same as other social security taxes and should not cause overall taxation to increase.  The South Korean poverty line shall also be used to tax extraordinarily wealthy North Koreans who currently do not pay taxes.  It is hoped that the 1% of tax savings allocated for international development will foster pride in the Korean Union.

D. The international community will be large contributors to North Korean development; it is estimated that as much as $10 billion could be raised every year until the South Koreans feel economically safe to integrate North Korea into the regular administration of their $100 billion welfare state at an estimated cost of between $20-$40 billion a year. The initial fundraising that will hopefully be accomplished this 2004 is estimated as follows in US dollars; Similar to the 4+2 formula applied in resolving the international dimensions of German unification, one could conceivably think of a comparable mechanisms based on a 4+2+1+1 formula, i.e. South Korea, North Korea China, Japan, Russia and United States. All powers and groups with an interest and a stake in Korean unification would thus be able to meet, discuss the pending issues and prepare a package solution that would generate confidence, stability and development. A united and stable Korea is not only in the interest of North-East Asia, but the world at large. To underpin unification, Korea would need substantial international economic and financial support. While Japan is still recording huge annual trade surpluses - in 1992 to the tune of US$130 billion - its fellow global co-financier for many years, Germany, is no longer a surplus country following unification. Thus, the burden falling on Japan will inevitably increase adding to its present levels of development assistance and support for the transformation of Eastern Europe. As North Korea has very poor in infrastructure, such as roads, harbours, railroads, communications and power supplies, massive investments will need to be directed to these areas following economic unification along the social security strategy
.  The fundraising for North Korea is expected to be as follows,

North Korea $4.75 billion, USA $1 billion, China $1 billion, Japan $1 billion, Others            $1 billion= $8.75 billion 

E. This amount of yearly foreign investment, as long as South Korean donations are pegged with the GDP would put North Korea on track towards economic equality with South Korea in 25 years.  The presence of international sanctions against the North Korean development of nuclear weapons however complicates this settlement that international stakeholders have expressed willingness in.  Condoleeza Rice the US Secretary of State clearly stated that the US would pay North Korea if the state would only dispose of their nuclear weapons program.  The question regarding this structured social security settlement is do the leaders of the donor nations wish to pay the North Korean poor individual benefits?  It is unfair that the poor people should be deprived of their international relief because of the senseless rebellion of their military dictator.  However it would be unwise to pay North Korea large sums of money if the state did not comply with disarmament.  The proposal for immediate relief involves the settlement of individual social security and civilian employment claims to the South Korean government.  For this program it would be a good idea if donor nations would pay 1% of what they would like to pay if Kim Jong Il would disarm.  Whereas the enormous size of the North Korean army is also an obstacle to peaceful unification and international security in general it is recommended that the forfeiture of nuclear weapons alone be rewarded with only 25% of the promised sum until the North Korean military had begun to retire their troops with the plan to reduce the size of the standing army by 50% that would be rewarded with the full rate of payment.   The 1% payment would grant relief to North Koreans in need and establish belief that the international community really means to pay for Korean unification thereby compelling Kim Jong Il to disarm.  Care would need to taken that none of this money is goes to military or state employees and is in fact used only for social security benefits for the aged, disabled and desperately poor people who could petition by email or postal mail to the South Korean administrator.  The development of nuclear weapons needlessly complicates the establishment of the Korean economic union however it may in the long run instill the restraint and meticulous diplomacy needed for peaceful and democratic unification and it seems to be in the best interest of the Korean Union and their international donors to forge ahead with the international assistance program at only 1% of face value.

§7                                        The Status of the Korean Union

A. In 1991, North and South Korea signed one overall treaty including the provision that it would absorb the armistice agreement of 1953 that sought to reunite the 10 million divided families.  On June 2000 the First summit meeting between the leaders of North and South Korea for which Kim Dae-jung was awarded the Nobel Peace prize was held.  The Korean Union has been a goal of Koreans for quite some time and Art. 4 of the Constitution of the Republic of Korea (1988)
  “carries out a policy of peaceful unification based on the principles of freedom and democracy” and Art. 19 of the DPRK Socialist Constitution (1998)
 “strives to reunify the country on the principle of independence, peaceful reunification and great national unity”.  The question posed in this brief and in the Draft Constitution is, is it politically expedient for North and South Korea to establish a Joint Legislative Committee with a single chairman of alternating nationality in order to draft and ratify international treaties between the two nations thereby establishing what would be commonly known as the “Korean Union”?    

B. The Ministry of Unification was founded upon a nationwide and bipartisan understanding and support for the need to set up an institution that will be responsible for unification.  In his speech at the inaugural ceremony of the ministry, Shin Tae Hwan, the first minister stressed that:  "The founding of the Ministry of Unification marks the concrete and positive expression of national desire and willingness to achieve unification. The works and functions regarding unification, which have been conducted by various agencies of the government, should be centralized under the Ministry of Unification."
 The Unification Ministry traces its history to the Revision to the Government Organization Act on the Creation of the National Unification Board (Law No. 2,041) passed on 24 July 1968.  On 29 January 1969 a Bill was drawn up on the Organization of the National Unification Board (Presidential Decree 3754).  Shortly thereafter preparations began for the opening of the board's temporary office in Annex 2 to Government Complex Building in Seoul, the National Unification Board was opened and a 36 member advisory committee established.  On 22 May 1989 the North Korea Data Center opened.  On 1 August 1990 the South-North Exchanges and Cooperation Bill enacted (Law 4,239) South-North Cooperation Fund Bill enacted (Law 4,240) and a Council was created to promote South-North exchanges and cooperation in the National Unification Research Institute Bill enacted (Law 4,241).  On 27 December 1990 the status of the post was raised to Vice-presidential ministerial and on 23 March 1991 the first meeting of Unification Ministers was held.  On 28 February 1998 under the government reorganization program, the National Unification Board was renamed the Ministry of Unification (MOU)
. 

C. In July 2002 North Korea launched reform measures throughout the entire economy. North Korea making significant adjustments to consumer prices, wages, and foreign exchange rates; expanding the self-control authority of businesses, introduced incentives and carried out other measures to enhance productivity; abolishing the rationing system in stages, increased public utility costs and initiating other measures to reduce social security, etc. Follow-up measures have been taken in the economic management sector after the July 1 Economic Measures.  In March 2003, market was officially recognized and general markets began to be established. In May 2003, the People's Living Bonds were sold and other measures were taken so as to collect the surplus capital of residents and control rising prices.  North Korea had previously maintained a negative stance against market functions and issuance of public bonds, calling them capitalistic factors. While emphasizing the principle of socialism, North Korea began to officially use the term "reform" from June 2003, which it had previously avoided. (June 2003, Chosun Shinbo). North Korea is aiming to increase agricultural production by changing its rural area management methods. North Korean authorities levied rental fees on land and agricultural equipment. Four major Economic Cooperation Agreements signed by the two Koreas have taken effect. While merchants and other members of the new upper class enjoy luxurious lifestyles, employees working for unprofitable factories experience deteriorating living standards due to delayed payments, creating a gap between the haves and the have-nots. As materialism becomes prevalent, bribery, theft and other acts of corruption and crimes have increased
. 

D. The Central Bank of the Democratic People's Republic of Korea is located in the central district of Pyongyang.  Its telegraphic address is central bank. The CB operates 227 branches throughout North Korea, including P'yongyang, Ch'ongjin, Haeju, Hamhung, Hyesan, Kaesong, Kanggye, Namp'o, Najin, Sariwon, Sinuiju, and Wonsan. According to NUB, CB's President is Chong Song-t'aek. Established in 1946, the CB falls under the jurisdiction of the State Administration Council. Organizationally, the CB consists of three departments (Cadre Affairs, Material Supply, and Finance) and 14 Offices (coordination/planning, floating fund, Construction fund, repair fund, technology, currency control, banknote issue, fixed assets, savings/insurance, bookkeeping, inspection, business, and mobilization). As a central bank, it is responsible for issuing bank notes, regulating currency in circulation, handling matters related to payment of accounts on a national level, making the government's budgetary payments, and purchasing/managing precious metals. The Central Bank also operates as: a "special bank" by supplying state funds; a "commercial bank" by accepting deposits and lending money; a "state auditor" by exercising financial control in matters regarding the use of state funds; a "state property manager" by registering and evaluating the fixed assets of state institutions and enterprises; and as an "insurance institution" by handling domestic insurance matters--including property insurance for cooperative farms and factories and accident insurance for working Persons between 16 and 65 years old
.

E. The Bank of Korea was established on June 12, 1950 under the Bank of Korea Act.  The Bank of Korea was originally established with a capital of 1.5 billion won, all of which was subscribed by the Government, but the amendment of the Bank of Korea Act in 1962 made the Bank a special juridical person having no capital.  The primary purpose of the Bank, as prescribed by the Act, is the pursuit of price stability. The Bank sets a price stability target every year in consultation with the Government and draws up and publishes an operational plan including it for monetary policy.  To this end, the Bank performs the typical functions of a central bank, issuing banknotes and coins, formulating and implementing monetary and credit policy, serving as the bankers' bank and the government's bank. In addition, the Bank of Korea undertakes the operation and management of payment/settlement systems, and manages the nation's foreign exchange reserves. It also exercises certain bank supervisory functions stipulated in the Bank of Korea Act
. 

F. In the Rajin-Sonbong trade zone, where the government has experimented with a free market rate, and along the Chinese borders where there is an active black market, the rate of the won tends to be more like 200 won to the dollar, analysts say. "The pricing of the won doesn't have any particular relationship to any economic cost concept," explains Bradley Babson, a senior advisor to the World Bank who specializes in North Korea. Monetary reform North Korean-style, the latest round of which took place in the early 1990s, has normally been focused on confiscating funds from overly rich entrepreneurs - not exactly the kind of adjustment the IMF would endorse.  At issue is the official Communist ideology which views money as a dirty instrument of capitalism. As such, its role within the economy should be kept to a minimum.  As Deok Ryong Yoon, an economist at the Korea Institute for International Economic Policy in Seoul, explains, until 1990, the North Korean won served not as money at all, but purely as an accounting unit. North Korean residents didn't need money because all their needs were met by the state distribution system - one of the most complete anywhere in the Communist world. That is now changing. "Nowadays people use money and monetization is quite advanced," says Yoon.  The large South Korean projects in North Korea, such as Hyundai's tourist cruises to Mt. Kumgang, have also been structured in U.S. dollars, according to Yoon. An economist who travels regularly to North Korea was even more scathing. "I don't think this currency is worth anything anywhere," he said
.  Whereas the North Korean won is largely worthless the South Korean won will need to replace the US Dollar and Japanese yen as the currency of trade.  Monetary Union is highly recommended and it would be a good idea to print a new bill to commemorate the currency of the Korean Union.  North Korea must overcome nationalistic pride and accept the South Korean money out of respect for its general stability on the international currency exchange.  The exchange rate on May 29, 2004 was

1 North Korean Won = 529.545 South-Korean Won 
1 South-Korean Won (KRW) = 0.001888 North Korean Won (KPW) 

1 North Korean Won = 0.45455 US Dollar 
1 US Dollar (USD) = 2.20000 North Korean Won (KPW) 

1 South-Korean Won = 0.0008593 US Dollar 
1 US Dollar (USD) = 1,163.70 South-Korean Won (KRW)

The North Korean won was stronger with an exchange rate on 16 June 2005 of,

1 South-Korean Won = 0.002172 North Korean Won                                                             1 North Korean Won (KPW) = 460.455 South-Korean Won (KRW) 

G. International development investment in North needs to be managed co-operatively between the Northern and Southern Central Banks that need to merge. The purpose of this merger is primarily to guarantee transparency and uniformity regarding financial accounting in both the North and South.  Within one year of making this agreement there could be just one Korean currency however the process of monetary union is likely to take longer.  To make this merger a reality the Bank of Korea website would need to accommodate the Central Bank of the DPRK.  For all intents and purposes the Bank of Korea will buy the Central Bank of the DPRK.  The Bank of Korea would then have all the voting rights of a stockholder to the full percentage of their investment just like other investors.  Decisions of the international shareholders perceived by North Koreans as having a negative effect on the North Korean economy or sovereignty could be overruled by the Supreme People’s Assembly in consultation with the Central Bank of the DPRK.  Foreign ownership may take on a colonial or hostile demeanor that must be prohibited; foreign ownership and investment should provide North Korea with sound advice and laws to make the transition from a communist state distribution system to a market economy and welfare state without losing sight of socialist ideals of the state. The typical protectionist strategy is to prohibit the sale of immovable property, generally real estate, to foreigners and to prohibit majority ownership in any public corporations who they are otherwise encouraged to invest in.  The plan is for the Bank of Korea to buy 20% of the voting shares of the Central Bank of the DPRK in exchange for 5% vote in the decisions of the Central Bank of Korea.  Although it would be ideal for the South to actually purchase these shares with the investment of 1% of their GDP in the North, the mutual voting practice would greatly help the exchange of information and counsel to proceed freely and transparently.

H.  The dogmatic and slow process of unification set forth in the 35 year development of the European Union has been largely overturned by the foundation of the African Union 30 years ahead of schedule.  Although two institutions and a common currency remain to be realized the African Union has demonstrated, as so many countries and corporations before them that the foundation of a Union is done with the ratification of  Constitution
.  The resources and circumstances of the Korean Union are however more like a Union between the European Union and African Union than either one, and thankfully for donors, the poor region is less populated.  The Korean Union is of course entirely unique in that it would join two nations together under a formal international arrangement intended to keep the development of Statehood diplomatically restrained to ensure unification is a peaceful and democratic process.  The concept of the Korean Union in the context of an international treaty organization making the transition from two states to one over a period of one to three decades seems like the ideal method to bring the Korean Union into the hearts and minds of the people who would appreciate the existence of a international government to lead into the next generation of Korea.  

I. The plan for Political Union is set forth in Art.5 of the Draft Constitution as follows: 

(A) Korea is a member of the United Nations, Association of South East Asian Nations, Asian Development Bank and World Trade Organization amongst many others.

(1) Korea is primarily represented internationally by South Korean officials in anticipation of the inevitable union of the poor North and the wealthy South.  North Korea is encouraged to seek greater recognition and participation in international organizations. 

(2) Contemporary political union is primarily represented on government websites.  North Korean institutions and officials clearly need to join the Internet revolution in both Korean and English to provide the full disclosure of information needed for unification. (B) Political Union between North and South Korea must be founded in the ideal of the administration of the welfare state to protect the Korean people equally against poverty, illness and injustice.  The political union shall progress as follows;

(1) The summer summit between leaders of North Korea and South Korea.

(2) The Supreme People’s Assembly and National Assembly shall ratify treaties affecting all of Korea as a bicameral legislature led by the Joint Legislative Committee.

(3) The Central Banks of North and South shall merge.

(4) The Single Korean Yearbook shall unify social security, tax and vital statistical data and begin administrating money to all the Koreans living below the poverty line. 

(5) The DMZ will be removed.

(6) The militaries shall merge and reduce their expense and size.

(7) The ministries shall merge into two semi-autonomous regional administrations led internationally by the South Korean counterpart who shall compile combined national statistics of Korea and laws appropriate to each ministry.  

(C) The will of the people shall be determined by combined and separate referendums.

(1) The State reserves the right to refuse to ratify or secede from any treaty.

§8 


             Single Korean Yearbook

A. The great achievement of the Korean Union shall be the data basing of the Single Korean Yearbook (SKY).  It is of course a complicated issue that requires consideration for the confidentiality of the individuals and the unreserved consent of the states who can begin cooperating regarding the income investigation involved in matriculating people into the social security administration.  To begin administrating immediately the following poor relief statute has been amended to direct a South Korean trustee to administrate social security benefits to North Koreans. The SKY shall eventually 

(1) database the Social Security numbers and vital statistics of all Korean citizens in a Single Korean Yearbook (SKY) for tax, identification and administration purposes.

(2) pay the poor, aged and disabled a pension.  

(3) Tax profits for the social security administration of the Single Korean Yearbook (SKY) and the administration of the states.

B. Equal Eligibility

The non-discriminatory administration of social security must cover all Korean individuals irregardless of age, race, sex, disability, condition of servitude or belief making less than the per capita poverty guideline.  Should an individual wish to work they would continue to be eligible for poor relief until their income was greater than the poverty line for 6 months. Burdens and benefits relevant to property must be recognized by the state to ensure…
(1) to each person an equal share, 

(2) to each person according to individual need,

(3) to each person according to individual effort, 
(4) to each person according to societal contribution, and

(5) to each person according to merit
.
C. Minimum Requirements of Poor Relief Trustee

(1) Poor Relief Trustees are expected to assist no less than 52 families per year and submit an annual report.


(2) To ensure minimum accessibility, the trustee operating a poor relief office shall provide scheduled office hours for poor relief and staff each office with an individual qualified to:


(3) determine eligibility; and


(4) issue relief sufficient to meet the poor relief needs of the county.


D. To meet the requirements of the distance, the trustee shall do the following:


(1) Provide poor relief office five days per week.


(2) Provide for after hours access to the poor relief office by use of an answering 

      machine or a service:


(A) capable of taking messages; and


(B) programmed to provide information about poor relief office hours.

(3) be knowledgeable of the names and addresses of all poor relief recipients.

(4) be willing to grant people free postal and email service.

(5) be capable of depositing poor relief benefits in individual bank accounts.

(6) contract with trustworthy North Korean counterparts in the banking or welfare system to verify the validity of the claim for relief or establish offices in every area.


E. Determining the Eligibility of Organizations to Administrate Relief

Determination of competency to administrate Poor Relief would be made after the completion of an audit to ensure that they are able to co-operate with the North and South Korean tax and welfare administration.  

F. Disclosure Requirements (DR)
.

 
(1) Each applicant and each adult member of the applicant's household seeking poor relief must consent to a disclosure and release of information about the applicant and the applicant's household before poor relief may be provided by the trustee. The consent must be made by signing the official form prescribed.  The form must include the following:


(a) The applicant's name, social security number, and address.

(b) The types of information being solicited, including the following:
         (A) Countable income.

         (B) Countable assets.
         (C) Wasted resources.
         (D) Relatives capable of providing assistance.
         (E) Past or present employment.

         (F) Educational attainment
         (G) Pending claims or causes of action.
         (H) A medical condition if relevant to work or workfare requirements.
          (I) Any other information required by law

G. Records and Reports 

The Poor Relief Trustee shall keep a public record explaining the total and per capita…

(1) the total number of claims for relief

(2)the per capita and total expenditure in poor relief

(3)the per capita and total expenditure per capita in housing relief

(4) the per capita and total value of food assistance

(5)the total number and per capita cost cremations and burials      
(6)The total number of nights shelter granted to the homeless 
(7)The total number of job placements found for poor relief recipients     

(8)The per capita and total amount of reimbursement for assistance received from medical, education and social programs.   

(9) In a separate report the Poor Relief Trustee must disclose the names, social security numbers and addresses of all poor relief recipients to the South Korean administrator
.
§9                          The Unification Experience in Germany and Yemen
A. In 1990 both Germany and Yemen were united from two independent states to one international personality.  The Yemeni experience was less peaceful and after North and south Yemen were united into a single state - the Republic of Yemen - on 22 May 1990 replacing the Yemen Arab Republic (YAR) in the north and the People's Democratic Republic of Yemen (PDRY) in the south disputes broke out, leading to a war in 1994 which was won by the more populous and wealthier northern forces
. 

B. In 1993 the peaceful German unification experience was applied to the Korean situation in by the Inter Action Council that published the Lessons of the German Unification Process for Korea
.  It is estimated that it will take Germany some 10 to 15 years in order to overcome East/West inequalities in prices and wages particularly in the industrial sector.  In the housing sector it may require half a century. Total Equality is estimated at two generations.  The unification treaty stipulated that only state-owned enterprises, firms, and houses in East Germany were to be privatized and that, in principle, should be accomplished through restitution to the former owners of properties or their heirs (1.8 million claims were registered). This has lead to fairly difficult legal situations as it could take some 10 to 15 years before each individual case is solved.  German unification has demonstrated that the re-establishment of the unity of a country even after a long period of division and difficulties is possible and that unification can be achieved in a democratic, peaceful way.  The Lesson of the German Unification Process for Korea released in 1993 stated that the absence of any private ownership in North Korea complicates unification.  South Korea appears to be prepared to extend economic and social cooperation should such a course materialize. Political decisions must be thoroughly interfaced and coordinated with economic policies and requirements. The transformation of a command economy calls for a most detailed planning in all areas. One factor of resistance to a transition may be the huge North Korean army, certain to be demobilised and fearful of large-scale unemployment.  

C. It is estimated that in a big bang context, South Korea will have to transfer annually 8% of its GDP to the North for a 10-year period. Under more gradual conditions, some 3% of GDP may be required. To achieve parity in living standards might take more than 30 years. C. Public infrastructure - roads, energy, transportation, telecommunication, hospitals, schools and so on - are a precondition to make an economy function. Institutions administering a more market-oriented economy must be built and it must be decided what they will do and how they will be financed, where and in which time span. There will also be the need for massive human capital investment in terms of on-the-job and vocational training and retraining as well as the temporary transfer of managers, entrepreneurs and skilled administrators. Special adjustments will be required in the educational field, including new education curricula. At universities, the qualifications of university teachers and administrators should be reviewed. Present social welfare programs must be expanded to accommodate North Koreans.  The most desirable process would be a gradual integration through a network of reinforcing cooperative mechanisms and interactions so that the people of both societies can develop mutual trust and confidence.  

D. Germany and Korea were both divided in the wake of World War II against the background of rivalry between the capitalist West and the communist East. In both countries, the hope for reunification was slim during the Cold War period. Unlike Germany, North and South Korea had fought a ferocious war. The two Germanys, unlike the two Koreas, concluded a system of treaties to regulate relations at the official level and to secure a modicum of civil contacts and communications among the people. 

E. There are significant differences in the economic constellations of Germany and Korea. The population ratio between East and West Germany was 1:4, while for North and South Korea this ratio stands at 1:2. In 1990, North Korea is believed to have experienced an economic decline of 3.7% and in 1991 of 5.2%. South Korea has continued to achieve rapid economic growth in the past decades. This has brought about an ever-widening income gap. Today, the per capita income of the South is at least five times that of the North. This alone will make economic integration between North and South an exceedingly tough and complex task. North Korean GDP per capita corresponds to some 16% of that of South Korean, while East German GDP per capita stood at 25 % of West Germany's at the time of unification. North Korea's trade volume stood at US $4.7 billion in 1990 and US $ 2.7 billion in 1991. The decrease resulted from a slump in imports. South Korea's trade volume reached US $153 billion dollars in 1991. China and the former Soviet Union accounted for some 70% of North Korea's trade. Instead of barter or compensation trade arrangements of the past, they now demand payment in hard currencies which North Korea lacks. North Korea used to import millions of barrels of oil yearly from the former Soviet Union against coal and other raw materials, but currently it receives only 40,000 barrels producing an energy crunch with serious repercussions for industrial production and living standards. The utilization of industrial capacities has actually fallen 40%.
F. The gap between East and West German labor costs is probably higher than is the case for Korea. In Germany, gross labor cost increased following unification due both to the assimilation of wage levels towards levels prevailing in the West and to the introduction of the costlier social security system of the West. The Korean social security system is not very costly compared to the German.  In general, South Korea has not the capacity to bear the full cost of unification and might need to resort to higher domestic taxation and large scale external investment.  Article 22 of Universal Declaration of Human Rights defines social security as the acceptance of international law by a state and we hope that the Single Korean Yearbook strategy in Section 11 of this treaty shall simplify the administration of social security.

G. The Republic of Yemen was founded on 22 May 1990. RY replaced the Yemen Arab Republic (YAR) in the north and the People's Democratic Republic of Yemen (PDRY) in the south. The union was not immediately successful and disputes broke out, leading to a war in 1994 which was won by the northern forces because the north is nearly. The Yemeni unification experience is presented as a lesson in the law of treaties.  The idea for Yemeni unification was first represented to the international community in the Cairo Agreement of 28 October 1972
.  Under Art. 1 unity will be established between the two states of the Yemen Arab Republic and the Popular Democratic Republic of Yemen in which the international personality of both of them will be merged in one international personality and the existence of a unified Yemeni state. To achieve political union the summit between leaders was institutionalized and joint committees were founded.  The 10 Article Tripoli Agreement shortly thereafter 26-28 November 1972 reinforced the need for a Constitution
.  The draft permanent constitution of the single state, was completed by the joint committee on December 30, 1981. 

H. The Sana’a Agreement of 4 May 1988 revived the joint committees and idea of unification
 and the Border Agreement on the same day set forth for the elimination of border posts and the replacement with joint posts of the two parts
. Under Art. 3 of the Sana’a Accord of 22 April 1990 the transitional period is limited to two years and six months
.  The Sana’a Joint Security Agreement of 4 May 1990 made arrangements between prime ministers for the adoption of both rial and dinar as two official currencies at an exchange rate of 26 rial to the dinar and also made provisions for a single joint budget and other military, legal and worker mergers
.  In 1988, the northern YAR's GDP was more than four times higher than the southern PDRY's, for about four times as many people
.  The economic and military security situation in regards to union was therefore proportionally the same to the economic disparities in regards to the equal administration of taxation that exist between North and South Korea. 
I. The unification of north and south Yemen was greeted with a mixture of surprise and consternation: here were two regimes which, apart from shared nationality, had wildly differing outlooks. The south was Marxist and relatively secular; the north a traditional Arab society with strong elements of tribalism. Alarmingly for some of its royalist neighbours, Yemen not only unified but announced the birth of a multi-party democracy. Unification brought a political spring of the kind seen in eastern Europe after the collapse of communism, but rarely in the Arab world. Dozens of new parties were formed and newspapers sprang up, largely unrestrained by government interference.  Ideological divisions between North and South Korea are similar however the dissolution of the Soviet Union, as well has the Yemeni situation, has confirmed that Marxist philosophy is not of itself adequate for the governance of nations and there is general consensus in former Soviet bloc nations that the free market economy and political and intellectual freedom is the only way for societies to succeed in the modern world.  Communist states have come to the realization that they must capitalize on diverse opinions, trades and experiences of the people rather than hope that a party elite, who jealously protects its ideological hegemony, can provide adequate intellectual guidance for a nation of people.    
§10                     De-Militarization and Deconstruction of the DMZ

A. The removal of the demilitarized zone (DMZ) separating North and South Korea is clearly a priority in Korean strategy as it is the only real obstacle to unification and it would be great moral achievement for the people to knock down the symbol of their separation.  The DMZ is an ominous 155 mile long border along the 38th Parallel that is 4 km wide with a fence on either side and is reported to be heavily mined
.  As there are mines military expertise will be required and a co-operative venture by the US, North Korean and South Korean militaries is ideal.  Not only could the militaries working together remove all offensive objects very swiftly but the project would strengthen confidence in military union as it applies to North Korean, South Korean and US troops.  President Roh Moo-hyun promises to give consideration for a withdrawal of some 37,000 U.S. troops based in South Korea. In May 2004 however, in an early shift to the center, Roh stated his support for the continued presence of U.S. troops in the country
. 

B. The removal of the border would serve as the foundation for the critical military union that would leave Korea with a Joint Defense Command.  The Korean governments need to integrate their militaries under a Joint Defense Commission by integrating the North Korean National Defense Commission (NDC) with the South Korean military in accordance with Article 103 of the DPRK that states, the NDC has the duties and authority to:

1. guide the armed forces and guide the State in defense building as a whole,

2. set up or abolish a national institution in the defense sector
,

C. Under Article 74 of the South Korean Constitution the President is the Commanders and Chief of the Armed Forces who behaves in accordance with law.  The President has the extraordinary power to call national referendums on policy regarding issues of diplomacy, national defense, unification and other matters relating to the national destiny under Article 72.  We hope that Kim Il Jong and Rho Moo-hyun will come to a military agreement to unify their armed forces under a retirement plan that can afford to send the majority of active troops to college and normal civilian employment when the DMZ has been dismantled.  The retired troops should be kept in reserve and given military training on a monthly or quarterly basis if they wish to continue associating.  It is hoped that 750,000 Korean of the 1.5 million Korean troops will retire when the DMZ has been dismantled and there is no reason to keep all of them employed by the military in the time being as they would be more usefully deployed in the construction field in anticipation for the many development projects that should be forthcoming when the international relief arrives.  

D.  The new United Korean Military should work in accordance with Joint North and South Korean law and military commands to protect the peaceful interests of the Korean Peninsula.  The unification of the military is the pre-eminent task of unification as the armed forces are the greatest source of international tension.  Therefore great care must be taken to found a Joint Command structure that is agreeable to both North Korean and South Korean leaders and passes the inspection of the United States.   

E. Under the co-operatively arranged Border Year (BY) troops from the three State Contracting Parties would remove all mines and fences constructed in the “De-militarized Zone (DMZ)” separating North and South Korea in a 1 year contract to uphold the APM Convention (Mine-Ban Convention
 Article 1 that states,

1. Each State Party undertakes never under any circumstances:

a) To use anti-personnel mines;
b) To develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or indirectly, anti-personnel mines;
c) To assist, encourage or induce, in any way, anyone to engage in any activity prohibited to a State Party under this Convention.

2. Each State Party undertakes to destroy or ensure the destruction of all anti-personnel mines in accordance with the provisions of this Convention.

F. The defensive strategy of the US military presence in Korea is founded upon OPLAN 5027 the US-ROK Combined Forces Command basic warplan. Under Operations Plan 5027 (CINCUNC/CFC OPLAN 5027), the United States plans to provide units to reinforce the Republic of Korea in the event of external armed attack. Due to heavily staffed North Korean military Pyongyang can credibly threaten the prompt destruction of Seoul with conventional arms alone. The North Korean military could also establish a shallow foothold across the DMZ. However, the DPRK's ability to sustain these offensive operations, or advance its forces further to the south, is questionable. South Korean and American air forces could quickly establish air supremacy and destroy North Korean ground forces. The ensuing buildup of US forces in Korea could reverse any remaining North Korean advances into the South, and unleash offensive operations into the North. North Korea does not require long-range missiles with nuclear, chemical, or biological warheads to devastate Seoul or to make a land grab across the DMZ.  These weapons are justified upon the need to deter or defeat an American counteroffensive into North Korea.  The friendship between North and South Korea founded upon unification is clearly the greatest deterrent to war and is not likely to occur. The US has announced their plans to withdraw 12,000 out of the 37,000 now stationed in South Korea
.
G. North Korean ground forces, totaling some 1.1 million soldiers, are composed of some 170 divisions and brigades including infantry, artillery, tank, mechanized and special operation forces. Of the total, about 60 divisions and brigades are deployed south of the Pyongyang-Wonsan line. North Korea has deployed more than half of its key forces in forward bases near the border. Seventy percent of their active force, to include 700,000 troops, 8,000 artillery systems, and 2,000 tanks, is garrisoned within 100 miles of the Demilitarized Zone. Much of this force is protected by underground facilities, including over four thousand underground facilities in the forward area alone. From their current locations these forces can attack or go to work on the removal of the demilitarized zone with minimal preparations. 

1. North Korea has about 500 long-range artillery tubes within range of Seoul, double the levels of a the mid-1990s. Seoul is within range of the 170mm Koksan gun and two hundred 240mm multiple-rocket launchers. The proximity of these long-range systems to the Demilitarized Zone threatens all of Seoul with devastating attacks. Most of the rest of North Korea's artillery pieces are old and have limited range. North Korea fields an artillery force of over 12,000 self-propelled and towed weapon systems. Without moving any artillery pieces, the North could sustain up to 500,000 rounds an hour against Combined Forces Command defenses for several hours. 

2. The North Korean navy has also deployed 430 surface combatants and about 60 percent of some 90 submarine combat vessels near the front line in forward bases. With about 40 percent of its 790 fighter planes deployed near the front line.  The Democratic People's Republic of Korea possesses larger forces than Iraq, and they are already deployed along South Korea's border. The South Barrier Fence is the Southern part of the DMZ. 

H. The South Koreans have a series of Defensive lines that cross the entire peninsula, but with the exception of the South Barrier Fence, they aren't connected completely across the peninsula. They are designed to withstand an attack and allow a minimum force to hold a line while reinforcement/counter attack forces are assembled and sent to destroy any penetrations
.  The South Korean Military costs $11.8 billion has 683,000 active troops, 4,500,000 reserve troops, 2,330 battle tanks, 4,774 artillery pieces, 30 combat ships, 20 submarines and 555 combat aircrafts
.  

I. The Korean military clearly requires union under a Joint Command.  The union of the military may precede the full political union of North and South Korea. The military merger requires international leadership and Korean Code law approved by both legislatures to be legitimate and safe. The large size of the Korean military presents a serious threat to the region.  Korea must found their military union in equal wages, honest work and a declaration of peaceful intentions to the national and international communities that must be written into the constitution to prohibit martial law and war.  The projects that the United Nations would like to see are; 

1. retire surplus troops with a full scholarship to college and a home.

2. dismantle the wall.

J. The "Military Guarantee Agreement" has been adopted and practical cooperation increased between military officers so as to provide support for inter-Korean cooperation and exchanges such as the connection of cross-border railways and roads.  The agreements made at the second inter-Korean general-level military talks on June 3-4, 2004 a few days after the second draft of this brief, included preventative martial law intended to prevent accidental clashes in the West Sea, the suspension of propaganda activities in the demilitarized zone, and the elimination of propaganda tools.  These developments are considered "a new breakthrough that militarily guarantees the implementation of the June 15 Joint Declaration." (June 13, 2004, Korea Central Broadcasting Station) Because the role of the military is being emphasized even in economic development, men and women in the military are being mobilized to work on major economic construction projects and it should be easy to transfer personnel to civilian employment in the public sector
.  The most critical issue is of course the forfeiture of nuclear weapons on the Korean peninsula by Kim Jeong Il and his US counterparts if they have nuclear weapons on their military base as explained in Section 2 of this brief.  Demilitarization is integral for the people to enjoy democracy and peaceful investment yield returns that benefit society.

§11                                              National Security Act

A. The national security act is clearly a grievous human rights problem in Korea. In accordance with Article 111(1) of the South Korean Constitution
 this request for an advisory opinion to rule the National Security Act unconstitutional.  It was reported that in 2004 South Korea had progressed to a state where absolutely no executions were performed although they had not abolished the death penalty from their statute
. Nor in review had the death penalty been abolished or the right to life properly respected in the first draft of the Constitution.  Therefore the clause “No person may subjected the death penalty that is hereby abolished” was appended to Art. 13(1) of the Draft Constitution, pertaining to personal freedom and a right to life was inserted in Art. 21 causing a minor reorganization of Chapter 2 pertaining to the rights of the people resulting in the consolidation of the right to vote with the right to hold public office to preserve the 100 Article length of the Constitution the author hopes will be upheld by the Joint Legislative Committee that is created in the new Draft Constitution Establishing a Korean “Union”.  It is hoped that South Korea will accept the validity of this non-state form of government as it actually supports the interests of the State and peoples rights.  
B. The National Security Act's purpose as stated in Article I is to "secure the security of the State and the subsistence and freedom of nationals, by regulating any anticipated activities compromising the safety of the State." The Act is construed with a "minimum of construction and application" and cannot "unreasonably restrict the fundamental rights of citizens guaranteed by the Constitution." The NSA punishes, among other things, the act of attempting or joining and anti-government organization (article 3), assisting an anti-government organization (article 5), infiltrating and escaping to an area under control of an anti-government organization (article 6), and meeting or corresponding with a member of an anti-government organization with knowledge that it threatens the democratic order (article 8). North Korea is considered as an anti-government organization. The most controversial aspect of the Act is article 7(1) which may punish any person who "praises, incites, or propagates the activities of an anti-government organization" with "knowledge that it may endanger the existence and security of the State or democratic fundamental order."
 

C. In review of South Korea’s National Security Act
 Article 3: Forming anti-State groups sets forth the severe and unnecessary crime and punishments as follows;

1. Those who organize, or join, an anti-State group shall be punished as follows: 

a. Death or life imprisonment for the chief instigators or organizers. 

b. Death, life imprisonment or minimum five years in prison for leadership cadres. 

c. Minimum 2 years in prison for lesser members. 

D. Although communism has been removed from the list of offenses that are prosecuted under the National Security Act the Court will need to exercise their power under the Article 107 and 111(1) of the South Korean Constitution to rule the NSA unconstitutional and unnecessary thanks to the reasonable sentences offered by the Criminal Code and judicial precedence.  The anti-state clause is far too open to interpretation and many political thinkers such as Professor Song Du-yul have been falsely arrested in contravention to the right to liberty set forth in Article 12. The only people who should continue to be detained under the NSA are those who have not served a reasonable sentence for their crime of violence or force under other statute.  Article 28 entitles all individuals to appeal for compensation for time spent falsely imprisoned for their political beliefs
.  

E.  The fatal flaw with the National Security Act is that it permits judges to arbitrarily designate an organization as being anti-state and sets forth extremely severe sentences for those people who are designated as violators.  The Constitutional Court determined in the Pledge to Abide by the Law Case [14-1 KCCR 351, 98Hun-Ma425, etc., (consolidated), April 25, 2002] 14  While the government must protect itself against extremists trying to overthrow the government via violence and force. In a free democratic society, however, the government can only penalize the opponents of democracy for their "actions". Inmates imprisoned for violation of the National Security Act or the Assembly and Demonstration Act should be required to submit a pledge to abide by the national laws of the Republic of Korea before being released on parole, thus ensuring that such prisoners would observe the laws once they are set free.  The abide by the law principle replaces the ideological conversion program requiring inmates imprisoned for violation of the public security laws such as the National Security Act to renounce their belief in communist ideologies. The present requirement of submission of the pledge aims to silence criticism on the past ideological conversion program that have been determined to violate the freedom of conscience guaranteed by Article 19 of the Constitution
.
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